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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re: Application Serial No. 86/184,144

For the Mark: ROCK SOLID INVESTMENT
Filed: February 4, 2014

Published in the Official Gazette: August 5, 2014

)
The Prudential Insurance Company of America )
)
Opposer )
) Opp. No. 91-219,616
v. )
)
Daryl Bank )
)
Applicant )
)

United States Patent and Trademark Office
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

OPPOSER’S REPLY IN FURTHER SUPPORT OF ITS MOTION FOR SANCTIONS

Opposer The Prudential Insurance Company of America (“Opposer”) respectfully
submits this Reply in further support of its Motion for Sanctions and to address the arguments
raised in Applicant Daryl Bank’s (“Applicant”) Response.

Opposer understands this situation presents the Board with a highly unusual set of facts.
Opposer has advanced compelling evidence of serious crimes committed to obstruct discovery in
this case, amongst other discovery abuses. Applicant’s egregious behavior in this proceeding is
so far beyond any violations that Opposer’s research has located in any other trademark matter
that any sanction short of judgment against Applicant would be unfair to Opposer.

Nothing in Applicant’s Response refutes the following facts. When Opposer’s process

server was attempting to serve routine discovery documents on Applicant, Applicant pulled a
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gun on her. She was wearing a badge at the time. After a thorough investigation, the Port St.
Lucie, Florida Police Department determined Opposer’s process server was acting lawfully
within her official capacity. Applicant was charged with three separate felonies: Aggravated
Assault, Assault on a Person 65 or older (she was 68 at the time) and Resisting Officer with
Violence to her Person. Applicant has denied none of these facts.

Instead, Applicant claims to have been justified in assaulting the process server and asks
the Board to believe: (1) he and his family were the victims, despite his arrest; (2) Opposer’s

seasoned process server assaulted his son, an allegation he never mentioned to the police; (3)

Applicant is more credible in light of Opposer’s alleged prior wrongs in decades-old, unrelated
legal actions; and (4) Applicant’s conduct in discovery has at all times been exemplary.
Applicant, however, provides no admissible evidence to support these allegations. Moreover, his
fictional account of these events demonstrates contempt for these proceedings and the Board’s
intellect. A review of the record demonstrates that Applicant’s position on all four is meritless.

Based on Opposer’s research, this case presents the Board with the most outrageous
behavior exhibited in a trademark opposition proceeding. No one—especially a 68-year old
officer of the court—should be put in fear for her life for simply doing her job. Opposer,
therefore, respectfully submits that Applicant’s misconduct warrants the harshest sanction
available—entry of judgment against Applicant.

L APPLICANT HAS SUBMITTED NO ACTUAL EVIDENCE TO SUPPORT HIS STORY, WHICH
ALSO DIRECTLY CONTRADICTS THE POLICE DEPARTMENT’S INVESTIGATION

The Board can (and should) disregard Applicant’s story in its entirety because he failed to
provide any affidavit or declaration to support his version of events, only unsupported attorney
argument. If the Board elects to even consider Applicant’s story, it will discover not only the

facts that led the police to conclude he was lying, but it will find new fictions, including one that
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is simply revolting. Indeed, after pulling a gun on Ms. Gillings, Bank now accuses her of
assaulting his ten year old son; an accusation he never told the police despite talking with
officers at least twice after the incident.

A full account of the police evidence shows the many reasons why the police determined
Applicant was not telling the truth or cooperating with them and why he was charged with three
felonies. Indeed, Officer Alan Ludmerer’s Warrant Affidavit, in addition to demonstrating many
inconsistencies with Applicant’s story and behavior, reveals some of the most telling aspects of
the incident. See Opposer’s Motion (“Motion”), Exhibit R. For example, it highlights the
individual who first called the police after the incident, i.e., Ms. Gillings, the process server. Id.,
at 2. She immediately called 911 after the incident. Id. Applicant never called 911. Id. He did
so only after the police attempted to contact him first. Id. Bank first refused to leave a call back
number. Id. And, when he finally called back, he refused to meet with the police in person. Id.

Another telling admission from the Officer Ludmerer’s Warrant Affidavit is that while on
the phone with the police, Applicant indicated that he left home shortly after the incident
occurred. Id. This behavior is startling given that in his response, Applicant alleges that Ms.
Gillings burglarized his home and assaulted his ten year old son. See Response, pp. 2-3. This
begs the questions—if Applicant were the victim of crimes against him and his child, why leave
the scene? And why not immediately contact the authorities?

When he did return the police officer’s phone call, Applicant accused Ms. Gillings of
“breaking and entering” and wanted a report saying so ‘‘via instructions from his lawyer.”

Motion, Exhibit R, p. 2. The officer asked to come to Applicant’s home; Applicant refused. Id.
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Applicant Bank then told the officer he had photographic evidence showing Ms. Gillings
illegally entered his home. Id. When the officer asked to come to Bank’s home to see the
evidence, Bank refused again. Id.

The day after the incident, Applicant Bank did agree to let the officers come to his house
and gave his account of the incident. I/d. He claimed that he already had his gun in his hand
when he first saw Ms. Gillings. Id. He admitted that he saw her throw the papers into the house
and heard her shout “You have been served!” Id. He claimed, however, that this put him “in
fear for his life,” so he pointed the gun at her. Id. She turned and left, but he continued to pursue
her outside the home with the gun in his hand. Id. The officer specifically noted that “Mr. Bank
did not call 911 dispatch despite being in fear for his life.” Id.

Applicant also gave the officer 18 still photographs from a camera installed in his
doorbell. Id. Applicant also indicated that there had been video, but that it was erased by the
time the police met with him. Id. This meeting with the police took place the very next day after
the incident.

Despite having 18 photographs, Applicant’s Response provides the Board with only 8 of

them. Applicant Bank conveniently failed to provide the Board with the following photographs:

Pictures 10-12 shows Mr. Bank exiting the front door with a firearm in his right hand.
Pictures 13-18 shows Mr, Bank retuming back into the home with the weapon in his right hand.

Motion, Exhibit R, p. 3.

Applicant relies on the photos he did provide to try and conjure an awful fiction. He
claims that Ms. Gillings “reached out and grabbed the young boy’s arm as he tried to close the
door, thereby committing battery on a minor child.” Response, p. 3. Applicant also claims:

One can see from the images in Exhibit 1 that the process server
unlawfully breeched the front and main entry of the Bank
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residence and blocked Mr. Bank’s son from shutting and locking

the front door. One can also see a still shot of the lady reaching

out to grab the boys arm as well. The assertion that she merely

reached inside the doorway into a courtyard is a falsehood.
Id., at 4. The Board should examine these images closely. In doing so, the Board will see
exactly what the police saw: no boy; no assault; just a process server, doing her job, setting
papers inside the door. It is telling that the police viewed these same photographs and charged
Applicant, not Ms. Gillings, with criminal behavior.

In sum, Applicant’s account is entirely inconsistent with his own admitted behavior at the
time of the incident, Officer Ludmerer’s findings and determinations in the Warrant Affidavit,
and the photographic evidence. The Board should reject Applicant’s fictional account, and hold
him accountable for his actions of assaulting Ms. Gillings, falsely accusing her of assaulting a
child, and trying to mislead the Board. Such extreme, bad faith behavior on the part of Applicant

not only justifies, but necessitates the imposition of the sanction of judgment against him.

II. PRUDENTIAL’S HISTORY OF UNRELATED LEGAL MATTERS IS INADMISSIBLE AND
IRRELEVANT

To distract from the crimes he has been charged with in the course of this proceeding,
Applicant attacks Opposer’s character by citing to a number of outdated and entirely unrelated
legal matters involving Opposer. None of these allegations, however, are relevant or admissible,
and they should be disregarded in their entirety.

The Federal Rules of Evidence (“FRE”) apply to Board proceedings. See TBMP
§ 101.02; 37 CFR § 2.122(a). FRE 404(b)(1) provides that “[e]vidence of a crime, wrong, or
other act is not admissible to prove a person’s character in order to show that on a particular
occasion the person acted in accordance with the character.” Here, Applicant is trying to do just

that: introducing completely unrelated, resolved litigation or regulatory matters that Opposer was
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involved in, some in the distant past, to infer that Opposer has somehow acted unlawfully in this
proceeding. These arguments violate FRE 404, are entirely irrelevant, inadmissible, and should
be disregarded.
III.  APPLICANT MISREPRESENTS HIS CONDUCT DURING DISCOVERY

Applicant continues his misrepresentations by arguing that Opposer’s description of his
conduct during discovery is incorrect. In fact, Applicant asserts that he “has responded to all
discovery requests, answered all of the questions asked of him at the deposition...and even
responded to [Opposer’s]...discovery deficiencies.” Response, pp. 6-7. Once again, these
assertions mischaracterize what has actually occurred throughout these proceedings.

A. Applicant Mischaracterizes His Conduct During His Deposition

Applicant’s statement that he “answered all of the questions asked of him at the
deposition” is disingenuous. Review of the transcript shows many, many instances where he
refused to answer or was combative or evasive. See Exhibit S; excerpts of Applicant’s
deposition transcript. Applicant also elected to start reading the newspaper while being
questioned during the deposition. See Motion, Exhibit I, 96:20-25. Such behavior may be
comical at a ball game when the other team arrives, but is contemptible conduct for a testifying
witness. Applicant’s claim that he acted in good faith is false.

B. Applicant Mischaracterizes His Discovery Responses

Applicant’s statement that he “responded to all discovery requests” is also false given
that his “responses” were primarily improper objections. Applicant takes issue with Opposer’s
wording in certain discovery requests, claiming they are “overbroad and unduly burdensome.”
As an initial matter, Applicant has admitted that he has only been using the mark ROCK SOLID

since February 2014. See Motion, Ex. F; Response to Interrogatory No. 8. It strains credulity to
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assert that the effort involved in producing documents from that time until March 24, 2015 (the

service date of his responses) could be “overbroad and unduly burdensome.” Before filing a
motion to compel, however, Prudential sought to learn what this undue burden might be.
Applicant simply could not articulate any specific answer:

What burdens did you run into in terms of answering these questions?
These were generally overburdensome [sic].

How so0?

You want me to get specific?

Yes.

You asked me a general question so I generally answered it. It’s generally
overburdensome.

For example, were there any of these requests that generated more than
1,000 documents when you tried to go search for something?

Which one are you talking about?

I’m asking for any of them.

Generally, it was overburdensome.

FROT O PROPOPRO

Exhibit T, 71:23-72:23; excerpt from Bank’s deposition transcript. Case law provides, however,
that in order to properly support a claim that a request is unduly burdensome, one must identify a
specific burden. See Global Ampersand, LLC v. Crown Eng’g & Constr., Inc., 261 F.R.D. 495,
499 (E.D. Cal. 2009) (The party who resists discovery “has the burden of clarifying, explaining,
and supporting its objections.”). Thus, Applicant cannot validly claim that he had “multitude of
legally appropriate objections” to Opposer’s discovery requests. See Response, p. 7.

Moreover, Applicant’s responses suggest he suffered no “burden” of any sort by
searching because he never conducted any search:

Q. Did you do any search of your e-mails to answer any of the questions that
were asked here?
I did whatever was asked of me.
Specifically on Exhibit 3 in terms of answering these questions that are in
Exhibit 3, do you recall doing any searches of electronic documents?
I did whatever the questions asked me to do and counsel directed me to do.
I’m not asking you what instructions you think you were following I’'m

asking you did you do a search?
If that was the instructions in there, then I must have.

> or O
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Q. You must have but you don’t recall specifically doing a search?
A. I do alot of things every day.

Exhibit T, 48:1-15; excerpt from Bank’s deposition transcript.

Applicant also improperly objected on the basis of privilege for many of his responses. It
is well established that federal courts require parties withholding privileged documents to
provide a privilege log, describing the nature of the withheld documents in a manner that,
without revealing privileged information, will enable other parties to assess the claim. See e.g.,
Avgoustis v. Shinseki, Sec’y of Veterans Affairs, 639 F.3d 1340, 1345 (Fed. Cir. 2011); U.S. v.
Phillip Morris, Inc., 347 F.3d 951, 954 (D.C. 2003); FRCP 26(b)(5)(A)(i1)). In Applicant’s
responses to Opposer’s Requests for Production Nos. 5, 6, 7, 8, 11, and 36, and Interrogatory No.
24, he responded as follows: “Object to the extent the request seeks information that is protected
under attorney client privilege and/or attorney work product. Privilege log: attorney file.” See
Motion, Exhibit F. Only after Opposer objected to the absence of a privilege log, did Applicant
provide any information. See Motion, Ex. H. While Applicant objected to seven discovery
requests based on privilege, the log only identifies a single email. Id.

Applicant also withheld information claiming it was confidential and refused to provide

additional information:

Q. *%*jt says there’s an objection there that it seeks confidential and
proprietary information, do you see that?

A. I see it.

Q. Are there any confidential, promotional materials that Dominion Diamonds
distributes?

A. What’s confidential?

Q. Exactly.

A. I’m asking you. You asked me the question so what do you mean by it?

Q. It’s in your response so I’m asking does Dominion Diamonds distribute any
confidential advertising materials?

A. You’re asking to get into my proprietary information, so with respect to your
question, yes it does.

Q. I didn’t ask about proprietary information, I asked about confidential.
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It is confidential.

Let’s talk about both of those things. Confidential is secret, proprietary
means you own it.

That’s your definition.

Let’s talk about the secret stuff. Do you have any secret advertising
materials?

A. I have confidential material that’s none of your business, does that help?

cr P

Exhibit T, 60:21-61:21; excerpt from Bank’s deposition transcript.

Applicant’s behavior in assaulting Ms. Gillings, lying to the police and then lying to the
Board certainly make his other discovery violations pale in comparison. However, the crimes
should not distract the Board from considering his other egregious discovery misconduct. All of
Applicant’s bad behavior strongly supports the result Opposer requests.

IV.  GRANTING JUDGMENT AGAINST APPLICANT IS IN LINE WITH PRECEDENT

In light of Applicant’s clear egregious acts, granting judgment against him would not be
contrary to Board precedent. To be certain, the Board has yet to decide on whether a party
pulling a gun on a process server to avoid service is a sanctionable act and warrants entry of
judgment. However, finding as much would not be unreasonable in view of the following cases
wherein the Board entered judgment because of far less shocking acts than those of Applicant:

. Board entered judgment against a party who failed to provide responses to
interrogatories after the Board ordered the party to provide such responses, see Caterpillar
Tractor Co. v. Catfish Anglers Together, Inc., 194 U.S.P.Q. 99 (Dec. 30, 1976);

o Board granting judgment for failure to produce documents after two motions to
compel granted and due to pattern of changing counsel to evade discovery obligations, see
Unicut Corp. v. Unicut, Inc., Cancellation No. 12,644, 222 U.S.P.Q. 341 (Feb. 22, 1984);

. Board entered judgment against a party who failed to obey the Board’s order on a

motion to compel and instead of providing the requisite discovery responses, opted to send the
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Board a “do or die letter” arguing the merits of its case and its perceived injustice, see Wahl v.
Fusco, Cancellation No. 22,929, 39 U.S.P.Q.2d 1223 (Apr. 23, 1996);

. Board entered judgment against a party who filed numerous unnecessary motions
in order to delay performing its discovery duties, see Baron Philippe de Rotschild, S.A. v. Styl-
Rite Optical Mfg. Co., Opposition No. 95,170, 55 U.S.P.Q.2d 1848 (Jun. 23, 2000);

. Board entered judgment against pro se party after repeatedly failing to attend the
required discovery conference, see Patagonia, Inc. v. Azzolini, Cancellation No. 92055787, 109
U.S.P.Q.2d 1859 (Feb. 28, 2014).

Applicant’s misconduct during his deposition and improper withholding of information
alone may not match the acts in these cases. However, given Applicant’s history of other
discovery violations, his felony assault on Opposer’s process server should be deemed sufficient.
V. PROTECTIVE MEASURES MUST BE PUT INTO PLACE

For Applicant’s wholesale disrespect for these proceedings and all parties involved, and
his violent acts, Opposer strongly urges this Board to grant judgment against him. However,
should the Board disagree, Opposer maintains its request that the Board order the protective
measures laid out in its Motion to safeguard all parties involved. Applicant has already assaulted
one officer of the court, and no one involved in this proceeding should have to encounter
Applicant without having law enforcement protection present.

V. CONCLUSION
Opposer respectfully requests that the Board grant Opposer’s Motion for Sanctions and

order judgment against Applicant and sustain this opposition.
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Date: September 14, 2015 Respectfully submitted,

LATHROP & GAGE LLP

By: __/Amy Brozenic/

Amy Brozenic

David R. Barnard

Donna P. Gonzales

10851 Mastin Blvd.

Building 82, Suite 1000

Overland Park, KS 66210-1669

Email: ipdocketing @lathropgage.com
abrozenic @lathropgage.com
dbarnard @lathropgage.com
dgonzales @lathropgage.com

Tel: (913) 451-5100

ATTORNEYS FOR OPPOSER

CERTIFICATE OF SERVICE AND ONLINE SUBMISSION

I hereby certify that a true and correct copy of this Reply to Applicant’s Response in
Opposition to Motion for Sanctions was filed online with the Trademark Trial and Appeal Board
using the ESTTA this 14™ day of September, 2015. Further, I hereby certify that the above
document was deposited in the U.S. Mail, with sufficient first class postage prepaid, on the 14™

day of September, 2015, addressed to Opposer’s attorney of record:

Mr. Mark Terry

Office of Mark Terry, Esq.
801 Brickell Ave Ste 900
Miami, FL 33131-2979

By: __/Amy Brozenic/
Amy Brozenic
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re: Application Serial No. 86/184,144

For the Mark: ROCK SOLID INVESTMENT

Filed: February 4, 2014

Published in the Official Gazette: August 5, 2014

The Prudential Insurance Company of America

)
)
)
Opposer, )
)
VS. ) Opp No.
) 91-219,616
Daryl Bank, )
)
Applicant. )
)
DEPOSITION OF DARYL BANK
DATE: June 8, 2015
TIME: 9:40 a.m.
PLACE: 201 SW Port St. Lucie Blvd, #108
Port St. Lucie, Florida 34984
TAKEN BY: Plaintiff
REPORTER: ROBIN J.P. RILEY, CP, a Notary Public of
the State of Florida at Large
APPEARANCES:

FOR OPPOSER:

LATHROP & GAGE, LLP

10851 Mastin Boulevard

Building 82, Suite 1000

Overland Park, Kansas 66210-1669
BY: DAVID R. BARNARD, ESQUIRE

JOB NO.: 248173
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Page 2 Page 3
1 FOR APPLICANT: 1 AND THEREUPON:
2 SOOFlFlBCriEkOeI'I: X/,ZI:LIJ(eTERRY, ESQUIRE 5 DarylBark
3 Suite 900 3 called as awitness on behalf of the Plaintiff herein,
Miami, Florida 33131-2979 4 after having been first duly swom, was examined and
4 BY: MARK TERRY, ESQUIRE 5 testified as follows:
: NDEX 6 THEWITNESS:  Ves.
7 7 DIRECT EXAMINATION
e o b PAGE 8  BYMR.BARNARD:
I CZiﬁicafs':f'”;e'ggrte’: r. Barard i " 9 Q. Goodmoming.  Canyou please state your name
1 10 forthe record?
12 11 A, DarylBank.
13 EXHIBITI " DESCRIPI'(I'IONIl ' PAGE | 12 Q. Andgiveyour address?
1 822222[2 Eih:z:: o lﬁfg::r application ® In A 814 Southwest St. Julen Court, Port St. Lucie,
15  Opposer's Exhibit No. 3 Responses 40 14 Florida.
Opposer's Exhibit No. 4 Brochure 118 |15 Q. Have you ever been deposed before?
16 Opposer's Exhibit No. 5 Web Page 136 16 A Yes.
17 Omessre EXibi NG 7 Cinkedin for Doyl Bank 10 |17 Q  Canyoutellme aboutthat?
Opposer's Exhibit No. 8 LinkedIn for Dominion 151 18 A No.
18 Opposer:s Exh?b?t No. 9 Trademark applicatioh 152 19 Q. Why not?
Lo Opposer's Exhibit No. 10 Download from website 154 20 A I don't recal it
20 21 Q. Youve been deposed before but you dontt
21 22 remember?
;’; 23 A Yeah, |dontremember the details.
) 24 Q. Doyouremember when you were deposed before
25 25  thatyou were placed under cath?
Page 4 Page 5
1 A Ihave been before. 1 A, ldidntsay | didnt recall anything.
2 Q. Doyou understand what that means? 2 Q. Whatdoyou recall?
3 A Uhhuh,yes. 3 A Idontrecall
4 Q. Whatdoes that mean to you? 4 Q. Youdontrecallathing aboutit?
5 A, Itmeansthat I'm under oath. 5 A ljustremember Ive been deposed before. |
6 Q. Yes,andyou gave a deposition before, is that 6  dontremember details of when, how, where.
7 comect? 7 Q. Wereyou being sued?
8 A Ibelieve so. 8 A No.
9 Q. Youwereinaroomjust like this with a court 9 Q. Wereyouawitness to an accident?
10 reporter? 10 A, Idontthink so.
11 A lguess. 11 Q. Doyouremember anything about the nature of
12 Q. Theyswore you to tell the truth? 12 thelegal dispute?
13 A Yes. 13 A Notright this second, | dont recall.
14 Q. Butyoudontremember a thing about that? 14 Q. Whendid this happen?
15 A, Youasked me the details and | dont remember 15 A Sometimeinthe last ten years.
16 the details. 16 Q. Sometimeinthe lastten years. Within the
17 Q. Onething that will make the deposition go 17 lasttenyears? The last five years?
18 betteris you should let me ask the whole question - 18 A, Asked and answered.
19 A Okay. 19 Q. Areyou giving legal objections to -
20 Q. —because you will want to hear the whole 20 A No, lanswered your question. | just didnt
21 thing and then it will make it easier for her to type 21 wantto hear the same question again. Itwill make it go
22 everything, so if we dontt talk over each other, it will 22 alotfasterifyou didnt ask the same question.
23 gobetter. 23 Q. Ididntask the same question, | asked a
24 So again, you were deposed before but you don't 24 different question. You said within the last ten years
25  recallanything about that, is that correct? 25  andlasked was itthe last ten years or the last five

Litigation Services
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Page 6 Page 7
1 years. 1 there'sgoing to be a person, probably in Washington DC,
2 A lrecallatleastthe last ten. 2 whowilllook at the dispute and try to understand what's
3 Q. Doyourecall where that deposition occurred? 3 going on here and there would be no reason for us to be
4 A ldont 4 here today unless there was some kind of dispute we were
5 Q. Itwas more than five years you think? 5 trying towork out.
6 A, ldontrecall right at this moment. 6 Canyou explain for that person who's in
7 Q. Doyourecallanything about any of the 7 Washington DC who's going to be reading this transcript
8  questions that you were asked? 8  what your understanding of this dispute is?
9 A, Idontright this second. 9 A Thatwas lengthy. Was thatalecture ora
10 Q. Doyou understand the nature of the dispute 10 question?
11 that's going on that we're talking about here? 11 Q. Ifsaqueston. [m trying to explain to you
12 A, Counsel handles that. 12 the purpose of what we're doing here and to find out
13 Q. Butdoyou understand why we're here? 13 whether or not you would like to explain your side of the
14 A Asmuch as counsel has told me. 14 story oryour side of the dispute?
15 Q. Please briefly tell me what your understanding 15 A Myjobistoanswerthe questions.
16 iswhywe're here today. 16 Q. Farenough. What is your education?
17 A, Thats between me and counsel. 17 A Ivebeento high school, college and graduate
18 Q. I'mnotasking you for anything that you were 18 school.
19 told by your counsel, I'm asking for your understanding 19 Q. Where did you go to high school?
20 ofwhywe're here today. 20 A Indian River.
21 A Youfound some opposition, that's what | know. 21 Q. Isthathere?
22 Q. Canyou explain that any better? 22 A No
23 A Thatsthe only thing | know outside of talking 23 Q.  Whereisthat?
24 tocounsel. 24 A, Viginia.
25 Q. Sothe nature of the dispute that we have, 25 Q. Whendidyou graduate?
Page 8 Page 9
1 A 88 1 A No.
2 Q. Andthenyou said college? 2 Q. Law, possible policy and business?
3 A Yes 3 A Yes
4 Q  Whereisthat? 4 Q. Andwhen did you complete your education
5 A Old Dominion University. 5 there?
6 Q. Whatyear did you graduate? 6 A 199.
7 A 1993 7 Q. Whatdidyou do after that?
8 Q. Andwhatwas your degree in? 8 A Wenttowork.
9 A Ithink it was a Bachelor of Science. 9 Q. Wherewas that?
10 Q. Doyou know what your major was? 10 A, Dean Witter.
1 A Idontrecal. 1 Q. Where did you work for Dean Witter?
12 Q.  Didyouhave any education after college? 12 A \Virginia.
13 A Yes. 13 Q. Whatcity?
14 Q. Whatwas that? 14 A \Virginia Beach.
15 A, Ihave gone to graduate school. 15 Q. Andwhat did you do at Dean Witter?
16 Q. Wherewas that? 16 A, lwasintraining.
17 A \Virginia. 17 Q. Whatwere youintraining for?
18 Q  UVA? 18 A, Idontremember the title of the training.
19 A No. 19 Q. Whattype of training was it?
20 Q. Wherein Virginia? 20 A, Togointheirfinancial division.
21 A, Southeastern Virginia. 21 Q. Andhow long were you at Dean Witter?
22 Q. Andwhat program were you in? 22 A, Three, four months.
23 A Law, public policy and business. 23 Q.  Didyouend upworking for Dean Witter?
24 Q.  Didyoureceive a graduate degree of some 24 A No.
25 so? 25 Q. Whatdidyou do after that?
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1 A, Wenttoanother company. 1 A Ididalltypes of things.
2 Q. Whydid you leave Dean Witter after being 2 Q. Giveme some examples.
3 thereforthree or four months? 3 A, Talkedtocustomers.
4 A, Because | didntfinish the training program. 4 Q. Whatdidyou talk to customers about?
5 Q. Wasthere areason you didnt finish the 5 A, Altypesofthings.
6 training program? 6 Q. Givemeanexample, please?
7 A Because | didnt finish the training program. 7 A Howtheir kids were.
8 Q.  Didyouhave a better opportunity? 8 Q. Wereyoutaking to them about investing in
9 A Ihad better opportunities. 9  college or retirement? What kinds of things?
10 Q. Whatwas the next place that you worked? 10 A Alltypes of financials. | don't know how to
11 A, Paine Webber. 11 defineitany better for you.
12 Q. Whendid you start working for Paine Webber? 12 Q. Whenyou were talking to customers, were you
13 A Ibelieve it was'96. 13 talking to them face to face or were you talking to them
14 Q. Andwhere was that? 14 onthe phone?
15 A Virginia. 15 A, Imsony, that was multiple questions.
16 Q. Wasthatin Virginia Beach? 16 Q.  Didyoumeet customers face to face or did you
17 A, Norfok. 17 taktothemonthe phone?
18 Q. Whatdid you do at Paine Webber? 18 A Yes.
19 A, Worked as afinancial person. 19 Q. Isthatallthe above?
20 Q. Canyoube more specific? 20 A, Youasked two questions, it was a yes.
21 A No. 21 Q. Yestohoth questions, you talked to customers
22 Q. There are many different things involved in 22 facetoface and you talked to them on the phone?
23 heinginfinance. What type of job did you do? 23 A Should we break the questions down?
24 A, Iworkedintheir financial division. 24 Q. I'mjustasking fora yes or no.
25 Q. Whatdid you do on a daily basis? 25 A lansweredyou. Asked and answered.
Page 12 Page 13
1 Q. Youunderstand that the purpose of this -- 1 A Yes.
2 A.  Areyou lecturing me or are you here to ask 2 Q. Whatdidyou do?
3 questions? 3 A Iworked inareas of finance with Paine
4 Q. Youunderstand that the purpose of this is 4 Webber
5 somebody is going to read this and evaluate whether or 5 Q. Didthatinclude investments?
6  notyou'e trying to be helpful or not. [mgoing to do 6 A Yes.
7 mybestto help you to be helpful. Can you work with me 7 Q.  Didyoudo any other kind of financial work at
8 onthator- 8  Paine Webber besides investments?
9 A, Imanswering your questions. 9 A. Imnotsure | understand the question.
10 Q. -doyouwanttoargue about all this? 10 Q. Infinance you might be talking to peaple about
1 A, Imnotarguing. I'm here to answer questions 11 insurance, you might be talking about a variety of
12 notgetlectured. 12 things.
13 Q. Okay. How longwere you atPaine Webber? 13 I'm just curious, what did you do at Paine
14 A Idontrecall 14 Webber in terms of the types of financial -
15 Q. Wereyouthere for aday oramonthora 15 A, The variety of things you suggested.
16 year? 16 Q. Soyou talked to people about insurance too?
17 A, Morethanaday. 17 A Yes.
18 Q. More than a month? 18 Q. Whatelse?
19 A Probably, yeah. 19 A, Alltypes of matters in finance.
20 Q. Wereyou there for more than a year? 20 Q.  Didyou talk to them about commodities?
21 A, Severalyears, | dont recall exactly how 21 A Yes.
22 many. 22 Q. Whattypes of commodities?
23 Q. Youwere there for several years. Did you do 23 A Idontrecall
24 anything else during the several years at Paine Webber 24 Q. Canyou give me an example of what you might
25  besides talk to customers about their kids? 25 have done during a typical day at Paine Webber when you
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1 werethere? 1 You said several years, do you remember
2 A, Every day was different. 2 roughly?
3 Q. Canyougive me an example? 3 A Idontrecall
4 A, Imnotsure | understand the question. 4 Q. Where did you go after Paine Webber?
5 Q. Doyouremember anything from when you worked 5 A. Dominion Investment Group.
6  atPaine Webber, a specific thing that you worked on? 6 Q. Doyourememberwhat year that was?
7 A Yeah, taking to customers. 7 A Idont
8 Q. Doyouremember any specific customers? 8 Q. How did you come to Dominion Investment Group,
9 A Yes 9 how did you find out about it?
10 Q. Whowasthat? 10 A Ididntfind out about them.
11 A Joe Swanson. 11 Q.  Didyou go directly from Paine Webber to
12 Q. Whatdid you help Joe Swanson with? 12 Dominion Investment Group?
13 A, Alltypes of areas in his finances. 13 A Yes
14 Q. Howold was Joe Swanson? 14 Q.  Didthey recruityou?
15 A Idontrecal. 15 A No
16 Q. Washeolderthan me? 16 . How did you find out about a job opportunity at
17 A. Idontknow how old you are. 17 Dominion?
18 Q. Washe retirement age? 18 A Ididnt
19 A Yes. 19 Q. Howdid you end up working there?
20 Q. Andwhatkinds of things did you help him 2 A, Iformed acompany.
21 with? 21 Q. Soyouwere one of the founders of Dominion?
22 A, Alareasin hisfinances. 22 A Yes.
23 Q.  Did he have a portfolio that you helped plan? 23 Q. Whoarethe other founders?
24 A Ibelieve so. 24 A Idontrecal.
25 Q. Whendidyouleave Paine Webber? 25 Q. Howmany were there?
Page 16 Page 17
1 A Idontrecall 1 Q. Whoasked you?
2 Q. Werethere more than ten? 2 A. The people | mentioned there and others.
3 A Idontrecal. 3 Q. Whoare the others who asked you?
4 Q. Howwas it that you came to found a company 4 A Idontrecall everybody's name.
5 with an unknown group of people who you dont recall? 5 Q. Whatdid they tell you they wanted to do?
6 A Imsory, there's multiple questions but they 6 A, Stataninvestment firm.
7 werentunknown, 7 Q. Andhowwere you contacted?
8 Q. Whoare the peaple that you do recall? 8 A Idontrecal.
9 A, Lawrence Smith. 9 Q. Wasthis through a friend or did you just get a
10 Q. Whoelse? 10  coldcall? How did you find out about this?
1 A. Debbie Dykman (phonetic). 1 A Idontrecal.
12 Q. Howdoyou spell Debbie's last name? 12 Q. Wereyou asked to put up any capital?
13 A ldontrecall 13 A ldontrecallthat | was.
14 Q. Doyourecallthe names of anybody else, who 14 Q. Youdon'tknow whether you were asked to invest
15 helped found Dominion? 15 inthis company or not?
16 A, Therewas aguy named David. 16 A Invest, I did invest in the company.
17 Q. There'salotof guys named David. Doyou 17 Q. Howmuch did you invest in the company?
18 remember anything about his last name? 18 A Dollars?
19 A No, nothislast name. 19 Q. Yes.
20 Q. Yousayyou dont remember how many people 20 A None.
21 there were. Was it more than ten? 21 Q. Whatdid you investin the company?
22 A, Probably. 22 A Mytime and energy.
23 Q. Howdid you come to found a company with these 23 Q. Soyouwere not asked to make a capital
24 people? 24 contribution or something in terms of dollars but you
25 A Iwasaskedto. 25 were getting an equity stake for the work you were daing,
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1 isthatafair characterization? 1  Group?
2 A, Thatwould be afair characterization. 2 A Yes
3 Q. Andyou don't remember who asked you to do 3 Q. Howoften?
4 this? 4 A, Oh, mygoodness, often.
5 A, Ithink| mentioned several names. 5 Q. Whendid you stop talking to them?
6 Q. Canyoutellme alitle bit about what you 6 A, Thavent not stopped talking to them.
7 recall from that time period when you were asked by 7 Q. Youknow they left but you dont know what
8  Lawrence Smith or Debbie Dykman or David something, what 8  period of time?
9  didthey say that their goal was? 9 A ldont
10 A, Tocreate aninvestment firm. 10 Q. Whenisthe last time you talked to Lawrence
11 Q. IsLawrence Smith still with the company? 11 Smith?
12 A Withwhat company? 12 A, Imguessing maybe six months ago.
13 Q. Dominion Investment Group. 13 Q. Whereishe now?
14 A No. 14 A Idontunderstand the question.
15 Q. Howlong has he been gone? 15 Q. Itsounds like heis no longer with the
16 A Idontrecal. 16 Dominion Investment Group. Is he with another company
17 Q. Canyou give me - roughly, has it been within 17 now?
18 thelastfive years? 18 A ldontknow.
19 A, ldontrecall 19 Q. Didyoujust talk to him socially?
20 Q. Whatabout Debbie Dykman, is she sfill there? 2 A Imsomy?
21 A No. 21 Q. Yousaid he talked to him six months ago?
22 Q. Doyou know when she left? 22 A, Yes,Imguessing.
23 A ldonot. 23 Q.  Wasitasocial call or a business call?
24 Q.  Didyou evertak to Lawrence Smith or Debbie 24 A, Imsureitwas asocial call It could have
25  Dykman after you first helped found Dominion Investment 25  beenbusiness but | don' recal.
Page 20 Page 21
1 Q. Interms of Lawrence Smith, can you say whether 1 something more aggressive? Was there a goal?
2 heleftwithinlast ten years? 2 A Imsory, that was multiple questions.
3 A Idontrecal. 3 Q. Understood.  Whatwas the - other than just to
4 Q. Doyourememberwhat year you started Dominion 4 help people with investments, did you have a particular
5 Investment Group or you started with this group of people 5  marketthat you targeted?
6  thatstarted Dominion Investment Group? 6 A No.
7 A, Sometimeinthe 2000s. 7 Q.  Didyou advise on insurance, was that one of
8 Q. Do you have any more specific recollections? 8  the purposes of Dominion Investment Group?
9 A Idontright at this moment. 9 A Yes.
10 Q. Doyourecallanybody else who was one of the 10 Q. Whattypes of insurance?
11 founders besides Lawrence Smith, Debbie Dykman or 1 A Alltypes ofinsurance.
12 David? 12 Q. Would that include life insurance?
13 A ldont I'm sure there were others. 13 A Yes
14 Q. Whatkinds of investments was Dominion involved 14 Q. Whatothertypes of insurance?
15 inatthattime? 15 A Allitypes.
16 A. I dontrecall specifics at that time but it 16 Q. Propery?
17 wasallareas of finance. 17 A Yes.
18 Q. Would that include equity investments? 18 Q. Casualty?
19 A Yes. 19 A Property and casualty is one type, yes.
20 Q. Would that include commodlities? 20 Q. Anyotherkinds of investment?
21 A, Idontthink so. | dont recall 21 A, Alkinds.
22 Q.  Didthatinclude bonds? 22 Q. When Dominion Investment Group was started, did
23 A Yes. 23 youwork with individual insurance companies? Did you
24 Q. Wasthis primarily for people would were 24 selltheir products?
25 looking at retirement or people who were looking to do 25 A Yes
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1 Q. Was Prudential one of those companies? 1 Q. Doesthe company still sellinsurance
2 A ldontrecall 2 products?
3 Q. Howmany - do you recall any of the companies 3 A. Dominion Investment Group?
4 withwhose life insurance products you sold? 4 Q.  Yes.
5 A No 5 A No
6 Q. Doyou knowif -- well, let me back up. 6 Q. Doesithbroker insurance products?
7 When did Dominion Investment Group first start 7 A No.
8  operating as a business? 8 Q. Areyou sure about that?
9 A, Sometimeinthe 2000s. 9 A Yes
10 Q. Do you recall any more specific than that? 10 Q. Is Dominion Investment Group still an operating
11 A ldont 11 entity?
12 Q. Didyou set up relationships with insurance 12 A Yes
13 companies to sell their products? 13 Q. Doyousstill work for or with - I'm going to
14 A Yes. 14 askyou a question which has nothing to do with any
15 Q. Whichinsurance companies did you setup a 15 substance, it's about nomenclature for insurance, what we
16 relationship with? 16 callstuff.
17 A Idontrecal. 17 Since you're an owner, sometimes | know that
18 Q. Doyousitill sellinsurance products? 18 owners of companies don't say | work for this company
19 A Me? 19 because they own the company. If 1 ask you about your
20 Q. Doyou offer through Dominion insurance 20 work for Dominion Investment Group, does that offend you
21 products? 21 inanyway?
22 A Me? Idontunderstand the question. Areyou 22 A No,si.
23 asking me or the company? 23 Q. Doyoustill work for Dominion Investment
24 Q. Personally, doyou deal with that? 24 Group?
25 A No. 25 A lassumethat| do. My key worked as of
Page 24 Page 25
1 yesterday. 1 A, Thatits nolonger brokered.
2 Q. Andthe company still sells insurance? 2 Q. Sohas Dominion Investment Group moved entirely
3 A No 3 away frominsurance?
4 Q. Stilbrokers'sinsurance? 4 A. Dominion Investment Group has.
5 A No. 5 Q. Doyouknowwhy?
6 Q. Doyou know why the company does not broker 6 A. ldontrecall why the decision was made.
7 insurance anymore? 7 Q. Wasitnot proftable? Was it just a business
8 A, Because it doesnt. 8  youwanted to get out of?
9 Q. Do you know when the decision was made to stop 9 You dont recall anything about it?
10  doing that? 10 A.  ldontrecall why the specific decision was
11 A ldont 11 made.
12 Q. Doyou know who would have made that 12 Q. I'mnotasking necessarily in terms of
13 decision? 13 specifics, I'm just asking what do you recall about the
14 A, Several people. 14 decision that was made to move away from insurance.
15 Q. Whoarethose people? 15 A, The decision was made.
16 A Idontrecall [ would have been one of 16 Q. Butdoyou know why?
17 them. 17 A ldont
18 Q. Soyouwould have been one of them who would 18 Q. Whatinvestments does Dominion Investment Group
19 make the decision but you don't recall making it? 19 workonnow?
20 A, Ididntsay I dontrecall, | dontwhen it 20 A None.
21 wasmade. 21 Q.  None?
22 Q.  Doyou recall making a decision not to broker 22 A None.
23 insurance? 23 Q.  Isitstilan operating company though?
24 A Idontrecallthe specific event. 24 A Yes
25 Q. Whatdoyou recall about it? 25 Q. Yousaid your key still works?
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1 A ltdidasof yesterday. I haven' been there 1 Q. Canyougive me aballpark?
2 today. 2 A Lessthan100.
3 Q.  Whatdoesitdo? 3 Q.  Lessthan100. Is it more than 507
4 A Whatdoes mykey do? 4 A Yes.
5 Q. Dominion Investment Group, what does it do 5 Q. Whoarethe other owners of Dominion Investment
6 thesedays? 6  Group at this ime?
7 A Itsaholding company. 7 A ldontrecall all of them.
8 Q. Whatother companies does it hold? 8 Q. Tellmewhoyoudorecall
9 A, I'mnotsure but currently | dont think it's 9 A, Raeann Gibson.
10 anybut'mnot sure of that. 10 Q. Canyou spellthat?
11 Q. Soaml| correctthat it sounds like Dominion 11 A Raeanhn
12 Investment Group is not an operating company other than 12 Q. IsthatGibsonwitha B?
13 tosimply hold other companies, is that correct? 13 A WihaB.
14 A Tothe bestof my knowledge. You might need to 14 Q. Whoelseisan owner?
15 consuttwith my attomey on that. 15 A RogerHudspeth.
16 Q. Does Dominion Investment Group have any 16 Q. Canyou spell Hudspeth?
17 employees? 17 A Hudspeth
18 A Ithinkthatit does. 18 Q.  Whoarethe other owners?
19 Q. Howmany? 19 A, Catrina Davis.
20 A ldontknow. 20 Q. IsthatK-a?
21 Q. Areyou still an owner of Dominion Investment 21 A Ca
22 Group? 22 Q. Whoelse?
23 A, Tomyknowledge, | am. 23 A Idontrecal.
24 Q. What percentage ownership do you have? 24 Q. Doyouthink there are other owners besides
25 A Idontrecal. 25  Raeann, Roger and Catrina?
Page 28 Page 29
1 A, Imnotcompletely sure. 1 Q. Nowyou have filed an application for Rack
2 Q. Ifyouwanted tofind out the answer to that 2 Solid Investment at the United States trademark office.
3 question, what would you have to do? 3 A, Myattomney did.
4 A. Consult general counsel. 4 Q. Whendidyou decide to do that?
5 Q. Isthere adocument though that you would 5 A, Whenever my attomey filed it
6  consult? 6 Q. Wel, I'm not asking you what you talked to
7 A. Idonttknow, | would have to consult general 7 yourattomey about.
8 counsel. 8 A Youasked mewhen|didit.
9 Q. Whoisthe general counsel? 9 Q. When, exacty.
10 A, WiliamJ. Seabott. 10 A, Wheneverhedidi.
1 Q  IsthatS--e. 1 Q. Doyouremember coming up with the idea?
12 A, S-e-aasinocean screw. 12 A Yes.
13 Q. Doyouhave any kind of an ownership agreement 13 Q. Tellmeabout that, please.
14 orapartnership agreement with them, with Dominion 14 A, Imsonmy, help me with the question again?
15 Investment Group? 15 Q.  Tellme about how you came up with that idea?
16 A, lassume we do. 16 A, lwasonmy bike.
17 Q.  Didyou ever send e-mails as part of your job 17 Q. Canyou describe the scene?
18 as Dominion Investment Group? 18 A Yeah. [Iwasactually tuming out of my
19 A, Notasapartof myjob, but, yes. 19 neighborhood onto the back road.
20 Q. Doyou have an e-mail address at Dominion 20 Q. Andwhat made you think of Rock Solid
21 Investment Group? 21 Investment at that time?
22 A Yes. 22 A, Stroke of genius.
23 Q. Doyouhave any other work e-mails that you 23 Q. Canyou give me any more specifics about how
24 use? 24 you came up with that?
25 A, NotthatI'm aware of. 25 A, Thatswhere my bestideas come from.
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1 Q. Whenyou're riding on your bike? 1 precious stones?
2 A Andinthe shower. 2 A Yes
3 Q. Interms of this specific idea - let me 3 Q.  Tellmeaboutthat.
4 backup. 4 A Ihelped clients broker transactions in
5 How long have you been involved with 5 precious stones.
6  investigating in precious stones? 6 Q. And specifically did you have companies that
7 A Allmy adul life. 7 youdwork with that you would buy the precious stones
8 Q. Okay. Howdidyou start that type of 8 fom?
9  business’ 9 A Yes
10 A, Working at a jewelry store. 10 Q. Whoarethey?
11 Q. Where did youwork at a jewelry store? 11 A, ldontrecall all of them.
12 A \Virginia. 12 Q. Canyou give me some primary examples?
13 Q. Where specifically? 13 A. Currently orin history?
14 A Greenshoro Mall. 14 Q. Inhistory and then well talk about currently.
15 Q. Doyouremember what the name of that jewelry 15 A, Inhistory | remember one was called A Nitch in
16  storewas? 16 Time.
17 A DP.Paul. 17 Q. ANitchin Time, where were they located?
18 Q. Has Dominion Investment Group been involved in 18 A, InVirginia
19 precious stone investments? 19 Q. Isthatajewelry store?
20 A No 2 A, Theywere an estate jewelry brokering.
21 Q. Itneverhas? 21 Q. Andforgive me, | dont know a lot about the
22 A, Theymay have, | dont recall. [l say that, 22 precious stone -
23 theymay have. 23 A, Ivealready forgiven you.
24 Q. Didyou ever do any investment work while you 24 Q. -business. Do peaple buy the jewelry that -
25 were working with Dominion Investment Group involving 25  is-1guesswhen | hear precious stones | think about
Page 32 Page 33
1 thestones. Do people particularly buy them already in 1 A, Becauseitwas. Ithink its a great title
2 somekind of a set jewelry? 2 line for something that's in the diamond business which
3 A Idontquite understand the question. 3 isarock.
4 Q. Youmentioned estate jewelry. When | think 4 Q. Doyouintend to use Rock Solid Investment for
5 about investing in precious stones, one aption would be 5 anyother businesses that are not diamonds?
6 tojustbuy the stone itself but you also just mentioned 6 A No.
7 estate jewelry. Do people - 7 Q. Doyou understand that your trademark
8 A, lwas mentioning what the company does. You 8  application is broader than just diamonds?
9  asked me what the company did. 9 A Isthata question for me?
10 Q. Werethey seling standalone gems then too? 10 Q s
1 A Yes. 1 A, Myattorney handles the application.
12 Q. What companies do you work with now in terms of 12 Q. Doyouintend to grow the name Rock Solid
13 brokering precious stones transactions? 13 Investment beyond diamonds?
14 A, MR. Diamonds. 14 A. I dontunderstand what you mean.
15 Q. Andwhere are they located? 15 Q.  Itsounds like you wantto use it for the
16 A, Forida. 16 diamond business hut it also sounds like you've been
17 Q. WhereinFlorida? 17 involved in other kinds of financial businesses?
18 A, South Florida. | don't know if its Hollywood 18 A Yes.
19  orDelray. 19 Q. Myquestion s do you intend to use Rock Solid
20 Q. Isthatthe only diamond company you work 20 Investments to do any other kind of investing type
21 with? 21 husiness or any other type of financial business that is
22 A Yes. 22 outside of precious stones, like insurance or annuities
23 Q. Nowyou said you came up with the idea for Rock 23 oranything like that?
24 Solid Investments when you were on your bike. You said 24 A, Imgoing ask a question so | understand. Do
25  itwas astroke of genius, why do you say that? 25 youmeanwould | sell an annuity product and callita
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1 Rock Solid Investment, is that what you mean? 1 A, Youasked the question. I'm under oath, aren't
2 Q. Orifyouwere going to have a company called 2 1? Youreteling me to answer.
3 Rock Solid Investment, is it going to do anything exactly 3 Q. I'masking youif - well, let me back up a
4 likethat, like sell annuities or - 4 litte b, You mentioned the word bully.
5 A No, thatwould be against the law. You cant 5 A, Youasked me aquestion, l answered i.
6  usethe words investment and insurance together. Letme 6 Q.  Ifsomebody came on your property, would that
7 preface, | dontknow if its against the law but | know 7 concemyou?
8  nostate insurance commissioner will allow it and the 8 A No.
9  National Association of Insurance Commissioners has 9 Q. Itwouldnt?
10 specifically barred that practice. 10 A No.
11 Q. Doyou understand that the dispute that we're 11 Q. Ifsomebody set upatentin your front yard,
12 heretotalk about today is that Prudential owns a series 12 thatwouldnt both you at all?
13 of marks that have Rock Solid in their name and that's 13 A. Dol knowthis person?
14 whythey're opposing your application for Rock Solid 14 Q. No. Somebody from Florida.
15 investment? 15 A, Thatdoesnt happenin Florida. We have some
16 A Isthata question for my attomey? 16 interesting laws that keep that from happening.
17 Q. Imasking your understanding. Doyou 17 Q. Doyou know whether or not Prudential is in the
18 understand that to be why we're here today? 18 precious stones business?
19 A, Imsonmy, tell me the question again. 19 A, Idonotknow.
20 Q. Youunderstand that Prudential has opposed your 20 Q. Itsnot.
21 application for Rock Solid Investment, correct? 21 A Oh
22 A, Thatswhywe'e here, | believe. 22 Q. Doyou know whether or not -- just cut to brass
23 Q. Yeah, doyou know why? 23 taxhere. Are you aware of the possibility that you
24 A Youlike to bully people? | dontknow. 24 could file your application and have it and do whatever
25 Q. Doyou have any evidence we bullied anybody? 25  youwantto dowith it in your diamond business or your
Page 36 Page 37
1 precious stones business, are you aware of the fact that 1 ofyourapplication for a trademark?
2 anoption has been offered to you to do that and that the 2 A Imsormy. You're asking me if I'm aware that
3 onlyreason we'e here today is because that's been 3 thisisacopy?
4 rejected? 4 Q. Yeah. Youneversaw this document?
5 A Isthata question for my attomey? 5 A, Youasked me if this was a copy, | told you I'm
6 Q. Itssomething you might want to talk to him 6  notaware ofit.
7 about. 7 Q. Doyou recognize this copy?
8 | want to know whether or not you're aware that 8 A, Doesntring a bell off the top of my head.
9  thatoffer has been made to, again, do whatever you want 9 Q. Areyouina position today to say whether or
10  tointhe precious stones sphere, as long as you're not 10 notthatis an authentic copy of your trademark
11 inthese other businesses that Prudential is in then we 11 application?
12 don'teven have afight today. 12 A, Youd have to ask my attorey.
13 Are you aware that offer has been made? 13 Q. Youcantsay one way or the other?
14 MR.TERRY:  Canwe go off the record please? 14 A, ltsounds like you're asking me to authenticate
15 (Thereupon, a discussion was held off 15 something which I'm not in a position to do.
16 the record.) 16 Q. Yeah. Canyousaywhetherornotthisis an
17 MR. BARNARD:  I'm going to show you some 17 authentic true and accurate copy of your trademark
18 documents. 18 application?
19 (Marked for identification as Opposer's 19 A, Myattorney could.
20 Exhibit No. 1.) 20 Q. Butyoucannot?
21 BYMR.BARNARD: 21 A, No, that's why we have counsel.
22 Q. Have you ever seen that document before, Mr. 22 (Marked for identification as Opposers Exhibit
23 Bank? 23 No.2)
24 A Idontrecall 24 BYMR.BARNARD:
25 Q. Areyou aware of whether or not that is a copy 25 Q. Doyourecognize this document, Mr. Bank?
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1 A Yes. 1 Q. Okay. Do youremember authorizing your counsel
2 Q  Whatisit? 2 tosignthat document, No. 2?
3 A ltsaneightandahalf by 11 piece of 3 MR.TERRY:  Objection, that's attorney-client
4 paper. 4 privilege. That has to do with an attorey-client
5 Q. Doyourecognize the substance or the words 5 communication.
6 thatare onthere? 6 MR.BARNARD: It does but it doesnt have to do
7 A ltappearsthere's a combination of words and 7 with a confidential attorney-client communication
8  numbers. 8 because it's a public record and you have
9 Q. Have you ever seen this document before? 9 signed it.
10 A Idontknowthat|have. [ may have, | don't 10 MR.TERRY:  What you asked Mr. Bank was did you
11 recall 11 authorize your attormney to sign that.
12 Q. Do you recognize this document from having 12 MR.BARNARD: Correct.
13 looked atitinthe past? 13 MR.TERRY:  Thatis a confidential
14 A Iseemtorecognize some of the verbiage on 14 communication so | want to instruct the client not
15  here. 15 to answer that.
16 Q. Doyouremember going through this and working 16 MR.BARNARD: Okay. Obviously there's nobody
17 onthis document at all? 17 we can call right now but the thing is is that for
18 A, Ifldid, lwould have done it with counsel. 18 itto be an attomey-client privilege communication
19 Infact, his signature is on here so this appears to be 19 it has to be confidential. Thisis asigned public
20 his document. This is his document. 20 document, so you're telling me your clientis not
21 Q. Areyouina position to say yes or no whether 21 going to tell me whether or not this is an
22 thisisatrue and accurate copy of the answer that was 22 authorized answer that he has put in the public
23 filedinyour trademark application proceeding? 23 record?
24 A, Youre asking me to authenticate this and | 24 I mean, it puts you in more trouble than him if
25  dontknowthat I'm in a position to authenticate it. 25 the answer is one way rather than the other, 'm
Page 40 Page 41
1 just asking for things that are going to make this 1 A. No,you pulled it out of your briefcase.
2 easier in terms of evidentiary issues. 2 Q. Have you ever seen a copy of this same
3 MR.TERRY:  You cango ahead and ask Mr. Bank 3 information that is here?
4 whatever you like. 4 A. Igotsoinvolved | forgot your question.
5 MR. BARNARD:  Butyoure instructing him not to 5 Q. Doyouremember working on that document and
6 answer. 6  trying to answer these questions?
7 MR.TERRY:  --and Il object on anything that 7 A Yes.
8 has attorney-client information. 8 Q.  Didanybody else besides you and your attomey
9 MR.BARNARD:  So you're going to stand on that 9 provide any of the information that you have as the
10 objection? 10  responses to these questions?
1 MR.TERRY:  ladvised him not to answer that 1 A Notthat| recall
12 particular question but feel free to ask him to 12 Q. Nowyou applied for Rock Solid Investment in
13 answer any other questions. 13 yourindividual name. Do you intend to use Rock Solid
14 MR.BARNARD: That's fine. Let's talk about 14 Investment with any existing business?
15 this one (indicating). 15 A Yes.
16 (Marked for identification as Opposer's 16 Q. Whatisthe name of that business?
17 Exhibit No. 3.) 17 Ifits easier, | wasn't asking you a question
18 BY MR.BARNARD: 18 aboutthe document | was asking what business do you
19 Q. Doyourecognize Exhibit 3? 19  intendtouse--
20 A Yes. 20 A, Youhanded me the document, | assumed you were
21 Q. Whatis Exhibit 3? 21 referring to that so | was going back to the page.
22 A, ltappears to be a stack of eight and a half by 22 According to the document you handed me, it says Dominion
23 11 pages stapled in the upper right-hand comer. 23 Diamonds.
24 Q. Whenlsay doyou recognize it, have you seen 24 Q. Doyouintend to use Rock Salid Investment with
25 this particular document before? 25  Dominion Diamonds, LLC?
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1 A Yes. 1 four, which asks for documents referring to your
2 Q. Doyouintend to use it with any other 2 selection and adoption of the Rock Solid Investment
3 company? 3 mak?
4 A, Imnotsure if | understand. 4 A Yes
5 Q. Isthere any other company that you work with 5 Q. Andthe answer that you gave is you dont have
6  inanyway, shape or form that you intend to use Rock 6  anydocuments that would reflect your decision to adopt
7 Solid Investments as a trademark for that company? 7 the Rock Solid investment mark?
8 A, Atthis momentits Dominion Diamonds. 8 A, Thatwasthe answer.
9 Q. Andsodoyouintend to use Rock Solid 9 Q. Iknowyou came up with it when you were on
10 Investments with Dominion Investment Group? 10 yourbicycle, you said that earlier, is that correct?
1 A, Idontknowwhat my intentis. [ have no 1 A Yes.
12 intentright at this moment. 12 Q.  Didyoudiscuss that choice with anybody
13 Q. Isthat something you might do in the future? 13 besides your attorney after you had come up with the
14 A Anything is possible. 14 idea?
15 Q. Butitsyourtesimony today there are no 15 A Yes.
16 present plans to use Rock Solid investment with any other 16 Q. Whoarethose people?
17 company other than Dominion Diamonds, LLC? 17 A, Myotherattomey.
18 A, Youasked me what my intentis right at this 18 Q. Whoisyour other attomey?
19 moment. 19 A, WiliamJ. Seabott.
20 Q.  Yes. 20 Q  Gotit You said that Wiliam J. Seabolt is
21 A Thatswhat myintentis right at this 21 the general counsel for Dominion Investment Group?
22 moment. 22 A Yes.
23 Q. [dlike youto take alook at - what s the 23 Q. Ishealsoyour private attomey?
24 third page on here? 24 A No.
25 Do you see that question at the top, number 25 Q. Didyou ask him ahout Rock Solid -- let me
Page 44 Page 45
1 backup. 1 trademark?
2 Did you ask himin his capacity as an attomey 2 A lwasasking him as counsel.
3 for Dominion Investment Group? 3 Q. Ascounsel for Dominion Investment Group?
4 MR.TERRY:  Objection. You're asking Mr. Bank 4 A lwasasking him as counsel.
5 about what he asked his attomey, that's 5 Q. Doyou know what capacity you were asking him
6 attomey-client privilege. 6 thatquestion?
7 MR.BARNARD:  That's actually not what I'm 7 A Yes.
8 asking.  I'masking what capacity Mr. Seabolt was 8 Q. Youre saying as counsel?
9 talking to Mr. Bankin. [ know he is an attomey. 9 A, Hesalawyer.
10 MR.TERRY:  That's notwhat | heard. Ifthat's 10 Q. Butascounsel forwho?
1 the question, then | don't object. If you want to 1 A.  Idontknow what hat he may have been wearing
12 reask it, go ahead. 12 atthat moment. That's a question for him, he's
13 BYMR.BARNARD: 13 counsel.
14 Q. Interms of you talking to Mr. Seabolt about 14 Q. Weknow he was counsel for Dominion Investment
15 Rock Solid Investment, was he serving as your attorey or 15 Group.
16 was he serving as an attorney for Dominion Investment 16 A Okay.
17 Group? 17 Q. Wasyour choice of Rock Solid Investment, did
18 A. ldontrecall what capacity he was serving in 18  that have anything to do with the business of Dominion
19 andall of my communications with him would be 19 Investment Group?
20 privileged. 20 A, Thatwould be a question for him.
21 Q. Thatwas your assumption at the time? 21 Q.  Didyouintend for it to be part of the
22 A, Ihave no assumptions. 22 Dominion Investment Group business?
23 Q. Buttothe best of your knowledge you were 23 A Anyof myintent that would have been expressed
24 asking him in his capacity as the general counsel of 24 to himwould be privileged.
25 Dominion Investment Group questions about your 25 Q. Sir,the communications you have with him are
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1 privieged. 1 Question.)
2 A Yes 2 MR.TERRY:  Thatis correct, | am instructing
3 Q. Yourintentis not, what you want to do. 3 Mr. Bank not to answer that question.
4 A Imsony, | dontrecall my intent at that 4 BYMR.BARNARD:
5  moment 5 Q. Didyou talk about when you first came up with
6 Q. Whenyoufirstcame up with the idea for Rock 6  theideawith anybody other than Mr. Willam J.
7 Solid Investment, did you talk about it with anyone 7 Seabolt?
8  besides William J. Seaholt? 8 A Idontrecall
9 A Idontrecal. 9 Q. Doyou have any documents that would reflect
10 Q. And specifically what did you talk to William 10 whenyou firstcame up with the idea?
11 J. Seabolt about that involved Rock Solid Investment? 11 A Outside of my counsel, I dont recall
12 MR.TERRY:  Objection, that would be 12 Q. Doyouhave any e-mails?
13 privileged. You're asking Mr. Bank abott his 13 A Notthat | recall.
14 communications with an attorey. 14 Q. Letstalkabout your business. Do you have
15 MR.BARNARD: There's some real questions about 15  anyother business e-mail address, | think we talked
16 what capacity Mr. Seabolt was in. Areyou 16 aboutthis before, besides Dominion Investment Group that
17 instructing him not to answer? 17 you use for business e-mails?
18 MR.TERRY:  Iminstructing Mr. Bank not to 18 A Notthat|recall
19 answer any questions related o attomey-client 19 Q. Youunderstand the question that we asked about
20 privilege. 20  documents that you had, those were directed to electronic
21 MR.BARNARD:  So you're instructing him not to 21 documents as well as paper documents, correct?
22 answer that particular question? 22 A. You'e asking me what | understood?
23 MR.TERRY:  What question are you referring to? 23 Q.  Yes.
24 MR.BARNARD: Canyou read that back. 24 A Idontknow. You need to ask my attomey what
25 (Thereupon, the court read back the last 25  heunderstood.
Page 48 Page 49
1 Q. Didyou do any search of your e-mails to answer 1 whatwe talked about today and understand what happened.
2 anyofthe questions that were asked here? 2 A, Isthataquestion oram | being lectured
3 A. Ididwhatever was asked of me. 3 agan?
4 Q. Specifically on Exhibit 3 in terms of answering 4 Q. Youre being told what the purpose of this is.
5  these questions that are in Exhibit 3, do you recall 5 A, Idontneedto be told.
6  doing any searches of electronic documents? 6 Q. Okay. WhyImhereistotrytobe helpful
7 A |did whatever the questions asked me to do and 7 tothe person who wil read this afterwards.
8  counsel directed me to do. 8 A Amlbeing lectured again?
9 Q. I'mnotasking you what instructions you think 9 Maybe you should file an amendment and then you
10 youwere following I'm asking you did you do a search? 10 cantellthem.
11 A Ifthatwas the instructions in there, then | 11 Q. Imteling youwhy Im here.
12 musthave. 12 A Ididntask youwhy you were here.
13 Q. Youmust have but you dont recall specifically 13 Q. [fitisnotyour choice to be helpful today -
14 doing asearch? 14 A, I'manswering your questions, that's what I'm
15 A, ldoalotofthings every day. 15 doing.
16 Q. Myquestionis do you have any specific 16 Q  Aeyou?
17 recollection of doing any searches of electronic 17 A lam
18 documents to answer any of the questions that were 18 Q. Soyouwere deposed earlier?
19 posed- 19 A, Herewego.
20 A Ifitwasasked - 20 Q. Youdont recallanything whatsoever about why
21 Q. Youhave tolet me finish because she - 21 yousat-
22 A, Shecanplugitin atthe end when you get 22 A, Atthismoment | dont.
23 done. 23 Q. Youdon'tknowthe name of any of the parties
24 Q. Imtrying to make her job easier. The whole 24 involved?
25 purpose of this proceeding is so that somebody can read 25 A, Asked and answered.

Litigation Services

| 800-330-1112

www.litigationservices.com



http://www.litigationservices.com

DARYL BANK - 06/08/2015

Page 50 Page 51
1 Q. ldidntask that question earlier. 1 A Yes.
2 A, ldontrecall at this moment. 2 Q. Whoisthat person?
3 Q. Youdon'tknowwhether it was a car crash or 3 A AngelaMoss.
4 someone was burned alive or whether somebody had a 4 Q.  Didyouask Angela Moss to help search for
5 property dispute? You don't know anything about why you 5 documents, including the electronic documents, to answer
6  were deposed before? 6 these questions posed in Exhibit 3?
7 A Idontrecall right at this moment. 7 A No.
8 Q. Going back to Exhibit No. 3, do you recall 8 Q.  Didyouaskanybody else to help with that
9  doing any document searching of any kind to answer the 9  otherthan your attomey?
10 questions that were posed in Exhibit 3? 10 A Yes.
1 A Again, | answered that but for fun well do it 1 Q. Whowas that?
12 again.  |didwhatever was required for me to do. 12 A, Raeann Gibson.
13 Q. Whendidyou do that? 13 Q. Whatdid you ask Raeann Gibson?
14 A Whenitwas asked of me to be done. 14 A Thequestions that were posed to me in that
15 Q. Do you have any more specific information? 15 document.
16 A, Atleast by the deadiine that my attomey filed 16 Q. Specifically, do you remember what you asked
17 that 17 Raeann Gibson about?
18 Q. Ifsomeone were to have questions about whether 18 A. No,Idont, I donthave that flashed in my
19 ornotany search was actually done, how would you go 19 memory.
20  about proving that a search was actually done to answer 20 Q. Whydid you ask Raeann Gibson any questions?
21 anyofthe questions here? 21 A Idontunderstand.
22 A.  lopine asto how one would know that. 22 Q. Isthere some particular knowledge that she has
23 Q. Do you have any more specific information? 23 thatyou would need to ask her about that you wouldn't
24 A No 24 know yourself?
25 Q. Doyou have an assistant? 25 A. Youmentioned procuring documents and
Page 52 Page 53
1 emais. 1 Q. VYes.
2 Q. Correct. 2 A ldidnot.
3 A Yes. 3 Q. Solwould need to ask Raeann if | needed to
4 Q. Whywould she have more or less knowledge abouit 4 find out what information she provided?
5  anyofthese questions? 5 A Yes.
6 A Imsory, | didnt mean to mislead you. Im 6 Q. Specifically talking about your - and again,
7 notsaying she did have more or less knowledge. 7 number four in Exhibit 3 is the selection adoption of the
8 Q.  Didshe provide you any information? 8  Rock Solid Investment mark.
9 A, Ifshedid, it was in those documents. 9 Do you recall searching any particular
10 Q. Doyourecall what the information was that she 10 documents to try to find out when you made that
11 provided you? 11 decision?
12 A, Again, itwould have been disclosed in there. 12 A, I'msory, which question was that?
13 Q. Andlgettoaskquestions about those 13 Q. Number four, talking about when you first came
14 specifically, not just the information that's in here but 14 upwiththe idea and my question is just related to the
15 where it came from, and so I'm asking, do you recall 15 timing.
16 anything about what Raeann Gibson provided to you? 16 A Okay.
17 A, Anything provided was provided to you. 17 Q. Doyourecall searching for any documents to
18 Q. Butthis doesnt say what came from Raeann 18 trytofigure out when exactly you came up with that?
19 Gibson and what came from you so I'm trying to figure out 19 A, I'mconfused, searching documents and when |
20 whatcame from Raeann Gibson. 20 cameupwithit?
21 A Ifsheassisted me in any way, its tumed over 21 Q. Weasked forall documents refering to your
22 toyou. 22 selection and adoption of the Rock Solid Investment mark,
23 Q. Isthere any other information you can provide 23 andwhat I'masking is do you remember looking at any
24 me about what she provided to you? 24 specific documents to try to figure out when you first
25 A Wasthatthe end of the question? 25 came up with that.
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1 A, No, Iwasonmy bike. 1 A ldont
2 Q. I'massuming some time after your bike you may 2 Q. Isthere anyway to try to narrow that
3 have e-mailed somebody, called somebody to move the 3 timing?
4 process forward, and so what 'm asking is in terms of 4 A Yes
5 nailing down that iming, do you recall doing any search 5 Q. Howwould one do that?
6  ofthe documents to try to figure out when exactly you 6 A, Youcould depose my attorney because | called
7 came up with that? 7 himfrommy bike.
8 A I'mconfused again, searching a document for 8 Q.  lgotit. I'm not going to depose your
9 theidealcame up with on my bike. [ don't understand 9 attomey | dontthink.
10 the question. 10 A, Thatwould be fun.
11 Q. Obviously there's not going to be any documents 11 Q. Ivedoneitbefore.
12 created when you were on your bike. 12 A. Ithink you should.
13 A, Correct. 13 Q. Soyou called him from your bike though?
14 Q. Unlessyou pulled over to the side of the road 14 A Idid
15 andtexted somebody, hey, | got that great idea, maybe | 15 Q. Nowwe talked about Dominion Diamonds. Did
16 wantto geta trademark on this. 16 Dominion Diamonds exist at that point?
17 What Im trying to figure out, did you look 17 A, AsanLLCIdontbelieve it did but that would
18  any place like that in texts or e-mails or paper 18  beinstate records.
19 documents to try to find out when exactly you came up 19 Q. Interms of this name you had come up with
20  withtheidea? 20 while riding your bike, was there already a business that
21 A Tofigure out when | came up with it, no. 21 you had that you wanted to use that name for?
22 Q. Do you know exactly when you came up with the 22 A Yes.
23 idea? 23 Q.  Andwas that Dominion Diamonds?
24 A Yes,Iwasonmy bike. 24 A.  Idontknow that | had thought of Dominion
25 Q. Butdoyou know when, like the specific date? 25  Diamonds at that time that moment. | dont recall the
Page 56 Page 57
1 tmeline. 1 Q. Whowould know the answer?
2 Q. Does Dominion Diamonds have any affiliation 2 A, Imsory, Raeann Gibson probably does but |
3 with Dominion Investment Group? 3 dontknow.
4 A Meaning? 4 Q. Howwould one go about finding the answer to
5 Q. Anykind of a relationship whatsoever in terms 5  thatquestion?
6  ofbeing asubsidiary or ownership? It can mean a lot of 6 A, Goingto Mr. Seabolt.
7 things. 7 Q. Isthere any other way other than asking Mr.
8 A Ifitmeansalotofthings, Il say yes 8  Seaboltwho owns pieces of both companies?
9 then 9 A, Hehasallthose documents.
10 Q. Whatis the relationship between Dominion 10 Q. Looking at Exhibit No. 3 again, if you'll go to
11 Diamonds and Dominion Investment? 11 thethird page, this question asks you about the
12 A ltsanassociated company. 12 opposer's family of marks, Prudential's family of marks.
13 Q. Does either company own a piece of the other 13 Were you aware of Prudential's use of The Rock
14 one? 14 family of marks before you filed your trademark
15 A, Idontbelieve so. 15 application?
16 Q. Whenyou say they're associated, why do you say 16 A, Areyoudirecting he me to a question? Areyou
17 that? 17 directing me to something here?
18 A. Using one of the words you used, some common 18 Q. We're going to talk about this document but,
19 ownership. 19 yeah, letme back up. That's fair.
20 Q. Common ownership, okay. And | know you have 20 At the time that you came up with Rock Solid
21 ownership in both companies? 21 Investments, were you aware of the fact that Prudential
22 A Yes 22 used The Rock to advertise its services?
23 Q.  Didanybody else have ownership in both 23 A Idontrecallthat | was aware of that.
24 companies? 24 Q. Whenisthefirst time you remember hearing
25 A Idontknow. 25  Prudential referred to as The Rock?
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1 A, Ithink it was when your firm sent a letter to 1 performed by on behalf of the applicant on opposer's
2 myattomey. 2 famiy mark. What is your understanding of that
3 Q. Soyou have no recollection that Prudential was 3 question?
4 everreferred to as The Rock prior to this dispute? 4 A, Youre asking me if | understand the question?
5 A Asarecollection, Ive been in the industry my 5 Q Yes
6  whole life S0, as you spouted earlier off the record that 6 A lguess!do.
7 that's been a moniker since some ungodly date, | may have 7 Q. Whatdoesitmeantoyou?
8  heardit | don'trecall though. You asked if | recalled 8 A, Justexactly whatit says.
9 it ldont. 9 Q. ltsaysthe only documents that you have there
10 Q. Hadyou ever runinto Prudential using Rock 10 would be documents that you shared with your attormey.
11 Solidin its business prior to the time that you came up 11 Doyourecall -
12 with Rock Solid Investment? 12 A Isthataquestion?
13 A No. 13 Q. I'maskingyou -
14 Q.  Diamonds are rocks, right? 14 A Youmade a statement.
15 A, Ibelieve so. I'mnota geologist but... 15 Q. ltsaysthere'san objection here to the extent
16 Q. And Dominion Diamond, LLC, is going to help 16 itasks-Imsory, | did misstate this. Letme ask
17 people with investments, correct? 17 youagiven question.
18 A Investing in diamonds. 18 Do you recall exchanging any documents about
19 Q. SoRock Solid Investment refers to what 19 your attomey about this particular, its a yes or no
20 Dominion Diamond does, it directly describes i, 20 question. I'm not asking you what the content was, I'm
21 corect? 21 justasking you whether or not there were any -
22 A, Itwould be a play onwhatitis, correct. 22 actually, let me ask a different question.
23 Q. Sogoing back to Exhibit 3, that question 23 I'm assuming you guys have documents back and
24 number seven, this asks about all documents refering to 24 forth and by that | mean you and your attomey.
25  anyacquired knowledge of the applicant or any research 25 A, Areyou asking him the question or me?
Page 60 Page 61
1 Q. I'masking you. [m telling you I'm assuming 1 materials that Dominion Diamonds distributes?
2 thatthere are documents back and forth. Roughly how 2 A What's confidential?
3 many documents are we talking about? 3 Q. Exacty.
4 A.  You're asking how many documents there are 4 A Imasking you. You asked me the question so
5 between me and my attomey? 5  whatdoyoumeanbyit?
6 Q. Thatinvolve the Rock Solid Investment issue. 6 Q. Itsinyourresponse so I'm asking does
7 A, Involving this issue why we're here today? 7 Dominion Diamonds diistribute any confidential advertising
8 Q. Exacty. 8  materials?
9 A, Iwould have no idea how voluminous that may 9 A. You're asking to get into my proprietary
10 be 10 information, so with respect to your question, yes it
1 Q. Doyouremember searching through that 11 does.
12 though? 12 Q. Ididntask about proprietary information, |
13 A Irecallengaging counsel to put together the 13 asked about confidential.
14 application. 14 A ltisconfidential.
15 Q. Letstalk about something a lite more 15 Q. Letstalk about both of those things.
16 specific. If you go to number ten, there's a request 16 Confidential is secret, proprietary means you own it.
17 that that asks for documents relating to or disclosing 17 A That's your definition.
18 the manner in which you distribute promotional materials 18 Q. Letstalkabout the secret stuff. Do you have
19  thatadvertise or promote the services stated in the 19 any secret advertising materials?
20 sewices description of the application for Rock Solid 20 A Ihave confidential material that's none of
21 Investment mark, and it says there's an objection there 21 your business, does that help?
22 thatit seeks confidential and proprietary information, 22 Q. Doyou have advertisement materials that are
23 doyou see that? 23 confidential?
24 A lseeit 24 A Again, my definition of meaning that its not
25 Q. Arethere any confidential, promotional 25  something that's of the Prudential's business, yes. If
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1 youmean does it have some sort of a clearance from the 1 Q. Sohave you distributed any of these
2 US.government, | dontt think it does. 2 advertising materials to potential customers?
3 Q. Whatkinds of promotional materials does 3 A Yes.
4 Dominion Diamonds have? 4 Q. Howdoyou dothat?
5 A. Allkinds of materials including what we gave 5 A Viamail, e-mal, physical handing it to
6 toyou. 6 them.
7 Q. Doesithave any other materials that describe 7 Q. Aretheyavailable on a website anywhere?
8  the scope of the business? 8 A Imnotaware.
9 A, Imnotsure | understand the scape of the 9 Q. Doyou have awebsite for Dominion Diamonds,
10  business. 10 LC?
11 Q. What Dominion Diamonds does, do you have any 11 A, Ibelieve they do have awebsite.
12 promotional materials besides what you provided to us 12 Q. Interms of the distribution of documents by
13 that talk about what Dominion Diamonds does for peaple? 13 mall, is that to existing clients or to potential
14 A Outside of that, 'm not aware that we have 14 customers too?
15  anything outside of that. 15 A. I dontknow but | would assume both.
16 Q. Doyou consider the materials that you sent to 16 Q. Whowould know the answer to that question?
17 Prudential to be confidential? 17 A, Whoever mailed it
18 A Youwant me to define the word confidential 18 Q. Who mails things for Dominion Diamonds, LLC?
19  again? 19 A. Itcould be anumber of people.
20 Q. Justthe advertising materials that you sent to 20 Q. Letstalkabout, who are the employees of
21 ustoanswer this particular request, do you consider 21 Dominion Diamonds, LLC?
22 those materials to be confidential? 22 A.  ldontknow if they have an employee.
23 A Inthe sense that | don't want someone to 23 Q. Whodoes work for Dominion Diamonds, LLC?
24 duplicate them, yes, in the sense of protecting the 24 A, Alotof people.
25 govemnment, no. 25 Q. Whoisin marketing for Dominion Diamonds,
Page 64 Page 65
1 LC? 1 Q. Wasthere any kind of a search done of all the
2 A, There are several people. 2 marketing documents that Dominion Diamonds offers to the
3 Q. Whoarethey? 3 public that talk about its services?
4 A, Catrina Davis. Letme try to understand. You 4 A Asearch, asearch forwhat?
5 mean they work for Dominion Diamonds? 5 Q. Asearchfor documents.
6 Q.  Thatthey do any kind of work for, it doesntt 6 A, Whatever was requested here was absolutely
7 necessarily mean that they're an employee or maybe 7 done, yes.
8  theyre anindependent contractor. 8 Q. Whodidthat search?
9 A. Somebody who's done some work? 9 A, Thatwould have been myseff -
10 Q. Exacty. 10 Q. Doyouremember what you did?
1 A. Icouldnteven begin to list them, postcard 1 A, -andor Raeann Gibson. | did exactly what
12 companies, mailing houses. 12 the document asked me to do.
13 Q. Interms of the specific peaple who hire them 13 Q. Doyouremember using search terms on your
14 and getthe work to those people, it sounds like Catrina 14 e-malils tofind out whether there are any documents that
15 Davis does marketing for Dominion Diamonds, does anybody 15 respond to the questions in Exhibit 3?
16 else? 16 A.  lwould have done whoever the document asked me
17 A, Shewould be the point person. 17 todo.
18 Q. Interms of the e-mail, can you give me an 18 Q. Andagain, 'masking you, didyoudoa
19 example of what kind of e-mails would have information 19 search - doyou have any specific recollection of
20  aboutthe services that Dominion Diamonds - 20 searching for, for instance, the phrase Rock Solid?
21 A Ithink that was provided. 21 A, Youre asking several questions. What's the
22 Q. Youthink copies of e-mails were provided to 22 question?
23 us? 23 Q. Doyou have any recollection of ever searching
24 A, Ifthere was one, itwas provided, if nat, it 24 through your e-mails for the phrase Rock Solid to find
25 would be on just that, what the company does. 25  outwhatyou have?
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1 A Iwould have done whatever was in this document 1 us, arethere other promotional materials for Dominion
2 and counselinstructed me to do. 2 Diamonds?
3 Q. lunderstand you're saying you think that you 3 A, NotthatI'm aware of.
4 did whatever you were instructed - 4 Q. Does Dominion Diamonds have an office, like a
5 A Imnotteling you | think | did, I know| 5 hrickand mortar office?
6 did I'mnotteling youwhat I thought | did, I'm 6 A No. Would my office be considered their
7 teling youwhatitis | did. 7 office?  Itmightbe, yes.
8 Q.  Didyoudo asearch for Rock Solid? 8 Q. Whereisyouroffice?
9 A, |did whatever the documents told me to. 9 A, Downthe street.
10 Q. Whendidyou do that? 10 Q. Doesithave signage on it?
11 A, Before that document was tumed over to you and 11 A Yes.
12 filed. 12 Q. Whatdoesitsay?
13 Q. Okay. Wetalked about advertising materials. 13 A, Itsays Dominion Investment Group.
14 lunderstand that you - that there are advertising 14 Q. Roughly how many owners are there of Dominion
15 materials that you own, | understand the proprietary part 15 Investment Group at this ime?
16 ofthat 16 A Idontknow.
17 Is there anything else about the nature of 17 Q. Arethere more than ten?
18 Dominion Diamond's business that is confidential? 18 A Idontknow. | answered that earlier.
19 Do you have a customer sign a confidentiality 19 Q. Butyoudontknow whether there's more than
20  agreement? 20  tenownersornot?
21 A Idontknowifthey do have them sign one. 21 A Ihaventhad a revelation since we began
22 Q. Whowould know the answer to that question? 22 this.
23 A, Whoever may have handled that. It might be 23 Q. Andlbelieve it was your testimony that
24 Catrina Davis but I'm not aware. 24 Dominion Investment Group is not going to be using Rock
25 Q. Otherthan the materials that you provided to 25  Solid Investment?
Page 68 Page 69
1 A, Ididntsay that they would not. 1 A, Imrefening to Dominion in the collective
2 Q. Orthatthey are notright now. 2 sense.
3 A, Tomyknowledge, they are not. 3 Q. Dominion Investment Group and Dominion Diamonds
4 Q. Okay. Pleasegotonumber 14. Have you 4 and other companies?
5  advertised Rock Solid Investment as a trademark 5 A Yes.
6  anywhere? 6 Q. Whatare allthose companies?
7 A, Ihelieve we have. 7 A I dontknow them off the top of my head. You
8 Q. Where have you advertised it? 8  could go to our website.
9 A Itsinwhatever was provided to you. 9 Q. Areallthose people going to be able to use
10 Q. You're saying the documents that were provided 10 Rock Solid investment with whatever part of their
11 tome, that that is the sum and total of all the 11 business that they want to use it for?
12 advertisements that have gone out that have used Rock 12 A Theyal,whoistheyall?
13 Solid Investment? 13 Q. Allthese people who are all over the country.
14 A, Probably to that point but, again, just as it 14 A, Arewe talking about representatives in the
15 saysthere, its overbroad. We have people all over the 15 field?  That'swhat I'm trying to understand, who they
16 country. 16 alare
17 Q. Whoarethe people all over the country? 17 Q. Imtrying to understand that too and it's not
18 A ldontrecall their names. | couldnt name 18 mycompany.  You said we as all the Dominion Group of
19 themiflhadto. 19 companies have people all over the country.
20 Q. Yousaid we have people all over the country. 20 Are all these people going to be able to use
21 A Yes, thatswhat| said. 21 Rock Solid Investments to describe the work they're doing
22 Q. Whoisthe wethere? 22 forthe group of companies?
23 A Ourcollective group of companies. 23 A Theywould be able to use it in reference to
24 Q. Andwhenyou say our collective group of 24 the investment opportunity in Dominion Diamonds
25  companies? 25 currently.
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1 Q. Isthisasales force you're talking about the 1 A, Iwould say yes because | do.
2 people all over the country? What do these people do? 2 Q. Okay. Interms ofinvestment opportunities, is
3 A, Salesforce and others. 3 itaregular practice, as far as you're aware, for people
4 Q. Howmany people are we takking about? 4 tooffer those to potential customers in any state that
5 A, lhavenoidea. 5 theywantto?
6 Q. Isitmorethan 100? 6 A Offerwhat?
7 A Yes. 7 Q. Forthe Dominion group of companies.
8 Q. Isitmorethan 1,000? 8 A Offerwhat across the state?
9 A, Probably not. 9 Q. Interms of the these people who are allin the
10 Q. Butyou can'tgive me any more specificity 10 company inthe sales force, are they restricted to only
11 other than more than 100, less than 1,000? 11 seling intheir state or can they sell or offer
12 A, Lessthan 250. 12 different kinds of services or products to people in
13 Q. Andyou said all over the country. Are theyin 13 other states?
14 everystate? 14 A Which service are you referring t0?
15 A Idontknow. | think we answered that 15 Q. Anysenvices.
16 somewhereinhere. 16 A Thatwould depend on the requlatory
17 Q. Isyourbusiness oris the Dominion group of 17 requirements on them.
18 companies, is the business focused in any particular 18 Q. Doyou know asto any of the services, are they
19  geographical area? 19 being offered across state lines?
20 A No 20 A Which services?
21 Q. Doyou have people in one state that work for 21 Q. Again, any of them.
22 the Dominion group of companies that contact people in 22 A, Itwould be correct to assume they are.
23 other states? 23 Q. Nowin Exhibit No. 3 there are several of these
24 A Idontknow. 24 exhibits that say the request is overbroad, unduly
25 Q. Doyou know whether - 25  burdensome.
Page 72 Page 73
1 What burdens were did you encounter in trying 1 more then 1,000 documents that would respond to it?
2 to- 2 A Idontrecal.
3 A, Whatdoyouwant me tolook at? 3 Q. Doyourecallany specific burdens that you ran
4 Q. Itsseveral of these. 4 intointerms of trying 0 answer these questions?
5 A, Canyounarrow it down? 5 A Isitstil under the general question?
6 Q. I'mgoing to ask you generally firstand then 6 Q. VYes.
7 we can look at specific but generally speaking there are 7 A Thenits generally burdensome.
8  requestsin here that said the requests are overbroad and 8 Q.  Butdoyou recallany specific burdens?
9 unduly burdensome. 9 A, Canyouget me to a specific question?
10 What burdens did you run into in terms of 10 Q. Wecandothatbutfirst 'm asking do you
11 answering these questions? 11 recallany specific burden -
12 A These were generally overburdensome. 12 A, Theywere generally overburdensome.
13 Q. Howso? 13 Q. Youhave no specific information?
14 A, Youwant meto get specific? 14 A, AmInotcoming across well?
15 Q. Yes. 15 Q. I'mjustasking you whether you want to offer
16 A, Youasked me a general question so | generally 16 any-
17 answeredit Its generally overburdensome. 17 A, Asked and answered, but if you want o get into
18 Q. Forexample, were there any of these requests 18 specifics, lets do .
19  that generated more than 1,000 documents when you tried 19 Q. Wetaked about documents relating to the first
20 togo search for something? 20 time that you wanted to use Rock Solid Investment and it
21 A. Which one are you talking about? 21 says here that you don't want to provide documents
22 Q. Imasking for any of them. 22 because the request is overbroad and unduly burdensome.
23 A Generally, it was overburdensome. 23 A Which one are we on?
24 Q. Myquestion was were there any of these 24 Q. Thisisnumber 14.
25 requests that we made where you found that there were 25 A Oh,okay.
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1 Q. Myquestion is what was the burden. 1 Q. Whoisthat?

2 We received a small amount of documents. Were 2 A, Anybody at the company could.

3 there other documents that were going to be too hard to 3 Q. Anybody at the company could send out

4 searchthrough? 4 advertisements that would have Rock Solid Investment on

5 A.  Forexample, again, you have geographic areas. 5 them?

6  Aslmentioned, we're all over the country, individual 6 A, Arewe talking about the diamond company?

7 retail stores, its absolutely overburdensome. 7 Q. Yes.

8 Q. Doyouremember when the first ime was that 8 A, Yes,anyone could.

9  youused the Rock Solid Investment mark? 9 Q. Whenyou say anyone at the company, do you mean
10 A Idonotrecall. 10 anybody that works for Dominion Diamonds, LLC, or anybody
11 Q. Doyouremember the first time the Rock Solid 11 whoworks with all the affiliated companies?

12 Investment mark was ever advertised to the public? 12 A, Ifanybody is connected with Dominion Diamonds
13 A, ldonotrecall 13 ortheywork intemally at Dominion.
14 Q. Howwould you go about finding out the answer 14 Q. Wasarequest made to all these peaple to find
15  tothatquestion? 15 outwhether or not they sent out any advertisements that
16 A, Iwould probably have to talk to counsel. 16 use Rock Solid Investment?
17 Q.  Isthere anybody else that you would talk to? 17 A, Everything we did, because we have control of
18 A, No. Idideverything at the direction of 18 their computers, was done by Raeann and | and it was
19 counsel. 19 provided for you in these documents or may have been
20 Q. Butinterms of - I'm assuming your counsel 20 overburdensome because of sheer size and nature of
21 does notactually work on the sending ott of the 21 them.
22 advertisements. 22 Q. Doyou recall you and Raeann Gibson ever doing
23 Is there anybody besides Catrina Davis who does 23 asearch for Rock Solid Investments in all the e-mails?
24 that? 24 A. | did whatever these documents requested me to
25 A Yes. 25 do.
Page 76 Page 77

1 Q. I'masking you specifically, do you remember 1 A ljustanswered you.

2 doing that search? 2 Q. Didyouencounter alarge number of documents

3 A lddit 3 intrying to respond to this question?

4 Q  Youddit? 4 A, Itsoverbroad and irelevant.

5 A, Wedid what these documents asked us to do. 5 Q. Letsfocus onunduly burdensome and not

6 Q. Butdoyouremember doing a search for Rock 6  overbroad.

7 Solid Investments in your e-mails? 7 A, Foralmatters.

8 A Whatever this requests, we did. 8 Q. Interms of unduly burdensome, what burden did

9 Q. Number 17 on here talks about all documents and 9  youencounterintrying to gather the documents?

10 records referring to, relating to or documenting the 10 A, Responding to that question.

11 activities undertaken by you in preparation to use the 1 Q. Doyou have any other answer besides that?
12 Rock Solid Investment mark, and it says here that you 12 A No. Ithoughtwe didagood job responding
13 objectto the extent that the request is overbroad and 13 toyourightthere.

14 unduly burdensome. 14 Q. Ittalks about documents that - again, we're
15 My question is what burden did you encounter 15 talking about documents that would reflect your

16 responding to this question for documents about you 16 activities in terms of getting ready to use this mark.

17 getting ready to use this trademark? 17 Youalso say here that that would request confidential

18 A Itsoverbroad and unduly burdensome, not to 18 and proprietary information.

19 mention imelevant. 19 A, Corect.

20 Q. Whatwasthe burden? 20 Q.  Otherthan the information you shared with your
21 A, Theburdenis answering and responding to 21  attomney, is there any other confidential information

22 that 22 you're aware of?

23 Q. Specifically what - 23 A Yes.

24 A Specifically that request, 24 Q. Whatisthat?

25 Q. Whatwasthe burden? 25 A, Allof our corporate activities.
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1 Q. Allofyour corporate activities are 1 documents or not?
2 confidential? 2 A Itsanswered.
3 A Sure. 3 Q.  Thenextonnumber 18 we asked for documents
4 Q. IfPrudential were willing to enter into a 4 conceming any variations of the Rock Solid Investment
5 protective order that would ensure that these documents 5  markthatyou're using and it also says that you object
6  were kept confidential, are there other documents you 6 tothatbecause it was unduly burdensome.
7 would send to us at that point? 7 What burden did you encounter in terms of
8 A Idontknowwhat | would do. Thatwould be a 8  trying to find documents that would show the different
9  question for counsel. 9  variations of the Rock Solid Investment mark?
10 Q. Arethere any documents that you withheld here 10 A Itwasoverbroad.
11 because you thought they were proprietary or 11 Q. Wasthere any burden?
12 confidential? 12 A Yes.
13 A, We,again, found it overbroad, unduly 13 Q. Whatwasthe burden?
14 burdensome and it's answered right there. 14 A Thiswhole process.
15 Q. Again, do you remember whether any documents 15 Q. Bythiswhole process, I'm not sure |
16 werewithheld? 16 understand what you mean.
17 A. No, but, again, we found it overbroad and 17 A Justthat
18 hurdensome. 18 Q. Which process?
19 Q. Andagain, different question. 19 A, Thisisoverbroad.
20 A Itsnota different question. 20 Q. Whenyou say this, you're pointing at the
21 Q.  Didyouwithhold any documents? 21 document?
22 A Asked and answered. 22 A, I'mrefening to your question. You asked me
23 Q. That'syour best response? 23 aboutthe question, | answered the question.
24 I'm asking, is that your best and most helpful 24 Q. Bythequestion, do you mean the request number
25 response to the question of whether you withheld 25  18that's onthis document?
Page 80 Page 81
1 A Yes. Yeah 1 A, Itwas asked and answered.
2 Q. Sointermsof 18, you're saying that its a 2 Q. Andyou cantidentify any specific burden that
3 burdento respond to that? 3 you encountered in terms of trying to respond to number
4 A. No. No,Iresponded. | gave you the response. 4 14?
5  Ididntsay itwas a burden to respond. 5 A ltwasallunduly burdensome and seeking
6 Q. Itsayshere that you object because the 6 imelevantinformation.
7 requestis unduly burdensome. 7 Q. Number 191t asks for documents refering to or
8 A, Dontmisswords, read it correctly. It says 8  relating to or documenting the amount of money that you
9 overbroad, unduly burdensome and seeking irrelevant 9  spentdeveloping, promoting, marketing and advertising
10 information. 10 the goods and services that will bear this and there's an
11 Q. Andagain, 'masking about the piece that says 11 objection there that there was a burden that you
12 unduly burdensome. What burden did you - 12 encountered in terms of responding to that.
13 A ltsthe totality. Its the totality of 13 A Yes.
14 sentence and I've answered t. 14 Q. Whatwasthe burden?
15 Q. Soyou cantidentify any specific burden that 15 A, Itwas overbroad and unduly burdensome.
16 you encountered in terms of trying to respond to number 16 Q. Howmuch money did you spend advertising this
17 18? 17 maksofar?
18 A ltwas unduly burdensome. 18 A, ldontrecall
19 Q. Andyou can' identify - 19 Q. Wasitmore than $1,000?
20 A Iresponded. 20 A Idontrecall
21 Q. Ihaventasked aquestion. 21 Q. Doyou know if its more than a milion
22 A |did,justanswered you. 22 dollars?
23 Q. You cannot identify any specific burden that 23 A Asked and answered.
24 you encountered in terms of responding to number 17, can 24 Q. Doyouknow f its more than a dollar? You
25 you? 25 have no other answer to that question?

Litigation Services

800-330-1112

www.litigationservices.com



http://www.litigationservices.com

DARYL BANK - 06/08/2015

Page 82 Page 83
1 | will assume based on Mr. Bank's silence that 1 A, Thatwould be a question for her.
2 hedoes notintend to provide any more information in 2 Q. Doyou have any more specific information of
3 response to that question. 3 how Iwould find out who the customers are who received
4 Number 21 asks for documents conceming or 4 these advertisements?
5 identifying customers or potential customers to whom Rock 5 A. You'e asking me to do your job.
6  Solidinvestment has been promoted. 6 Q. Imasking whether you have any specific
7 Do you recall any particular burdens that you 7 information or whether you know how to get any specific
8  encountered in terms of rying to identify the customers 8  information about who received these advertisements.
9  orpotential customers who received these 9 A Idontknow. | guesswe goto T, | dontt
10  advertisements? 10 know.
11 A ltwas burdensome and our proprietary 11 Q. WhoisinIT?
12 information. 12 A Idontknow.
13 Q. Yousaid that one of the ways that you 13 Q. Youjustsaid IT, who did you mean?
14 advertise is direct mail or regular malil, correct? 14 A Whoever deals with the technology.
15 A |believeitwas. 15 Q.  For Dominion Diamonds?
16 Q. Andalsoe-mai? 16 A Forany of the companies.
17 A Ibelieveitwas. 17 Q. Whoisyour head of IT for any of Dominion
18 Q. Doyouhavealist of all of the people who 18 companies?
19  receive mails and e-mails that have the promotional 19 A Idontknow if we have a head of IT.
20  materials that say Rock Solid Investment? 20 Q. DoyouhaveanIT department?
21 A Idontrecall. 21 A No.
22 Q. Whowould know the answer to that question? 22 Q. Doyou have people who work on IT issues?
23 A Idontknow. 23 A, Alotof people do.
24 Q. Would Catrina Davis know where these lists are 24 Q. Nameasmany as you can?
25  keptof the people who receive advertisements? 25 A. Idontrecall themall
Page 84 Page 85
1 Q. Doyourecall any ofthem? 1 Q. Arethere documents that would reflect which
2 A, Ithinkwe all try to do our part. 2 stations that those advertisements occurred and on which
3 Q. Doyouremember anybody specifically who does 3 datesthey occurred?
4 [Twork atyour company? 4 A No.
5 A No 5 Q. Whynot?
6 Q. Sonumber 25 asks for documents disclosing the 6 A Why?
7 principal media by or in which applicant promotes or 7 Q. Dothe radio stations put the advertisements on
8  intends to promote the services described in the 8 forfree?
9  application for Rock Solid Investment mark. 9 A Idontknow.
10 We discussed regular mail, e-mai, websites. 10 Q. Whowould know that?
11 Are there any other media in which you have used the Rock 1 A Iguessthe radio stations.
12 Solid Investment mark? 12 Q. Who contacted the radio stations?
13 A Yes. 13 Who s affiliated with any of your companies to
14 Q. Whatisthat? 14 setupthe advertisements that say Rock Solid
15 A Rado. 15 Investments?
16 Q. Tellmeabout the radio. 16 A, Ourmediabuyer.
17 A, Whats the question? 17 Q. Whoisthe media buyer?
18 Q. Aslunderstood your question, you've used Rock 18 A, Brad Speriing.
19 Solid- 19 Q. Howdoyou spell Sperling?
20 A ltwasntmy question, it was your question. 20 A Spering.
21 Q. Have you used Rack Solid Investment on the 21 Q. Andwho does he work for?
22 radio? 22 A, Heworks for himseff.
23 A Yes. 23 Q. Where does he work geographically?
24 Q. Where? 24 A, Minneapolis.
25 A, Aloverthe country. 25 Q. Arethere any documents that would show
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1 communications with these radio advertisements between 1 A.  Idontknow that any documents exist on ads on
2 yourcompanies and Mr. Speriing? 2 diamonds.
3 A, NotthatI'm aware of. 3 Q. I'mscratching my head on this one because it
4 Q.  There's no documents of any sort? 4 sounds like the radio advertisements occurred all over
5 A, I'msomy, lwasntloud enough. Not that I'm 5 the country but there's no way for me to find out today
6 awareof. 6  anyinformation about what they seid or where they went
7 Q.  Did Brad Speriing pay for the advertisements 7 orwhat money was spent on them or even if there are any
8  himself? 8  documents that exist that would put that process in
9 A Imnotaware of that. 9 place.
10 Q. Iwould need to talk to Brad Sperling to find 10 A. Documents for radio ads?
11 outdetails about who asked for the advertisements and 11 Q. Yes.
12 whenthey happened and how much money was spent on those, 12 A. Imnotaware that there are documents for
13 isthat correct? 13 radioads.
14 A Idontknow. 14 Q. Andyetthere's no documents that you are aware
15 Q. Youdon'thave any information that wold help 15 ofthat youwould point me toward that would give me any
16 meanswer any of those questions today? 16 more information about what exactly happened on the radio
17 A, ljustdontknow all the stations and | dontt 17 involving Rock Solid Investments, is that correct?
18  knowwhat arrangement we have in what marketplaces. We |18 A.  Documents for the diamond advertisement? So
19  have stations all over the country. 19 you're talking about Rock Solid Investment now?
20 Q. Understood.  Iwas asking specifically about 20 Q. Rock Solid Investment.
21 documents that you would have though providing any kind 21 A | dontknow that there are any documents but
22 ofinformation about where the radio advertisements 22 you could probably Google the radio show.
23 occurred. Do you have any documents? 23 Q. [flwantedtofind out the script for the
24 A Documents for ads on diamonds? 24 radio spot, where would | go?
25 Q  Yes 25 A, There'sno script.
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1 Q. Oriflwantedto geta copy of the radio spot. 1 A Iguessyouwould need to depose everybody that
2 Letme back up. 2 works for the company to get that answer to that specific
3 A Youasked two questions. 3 question.
4 Q. Letmeaskadifferent question. 4 Q. Canyougive me any helpin terms of knowing
5 Do you know exactly what's said over the radio 5 whothe specific person is who | ought to ask questions
6 thatused the phrase Rock Solid Investment? 6  about the radio spotin terms of what the content was and
7 A lddatthe ime. | dontt recall it right 7 where they were distributed?
8 now. 8 A There's muliple questions. Let's break them
9 Q. Do you know how long of a radio spot it was? 9 down. Wheretheywere distributed?
10 A, Thespotitself? 10 Q.  VYes.
1 Q.  Yes. 1 A.  Brad Sperling might be a good one to ask.
12 A.  Probably would have been 30 seconds or 60 12 Q. Whatabout the content itself, the actual words
13 secondsif it was a spot. 13 thatwere said over the radio, who would have a record of
14 Q. Whowould have a record of that? 14 that?
15 A, There's probably a record in the radio show. 15 A, Brad Speriing would have a record of that as
16 Q. Does anybody affiliated with the Dominion 16 well
17 companies have any records regarding the radio spots? 17 Q. Isthere anybody affiliated with the Dominion
18 A Itsonourwebsite. Let me back up, the radio 18  companies that would also have a record?
19 spot? 19 A, Probably.
20 Q.  Yes. 20 Q. Whowould that person be?
21 A Idontknow. 21 A Idontknow. [ have noidea.
22 Q. Whowould I gototo find out the answer to 22 Q. Youhavenoidea?
23 thatquestion? 23 A No, butyou could go to our website see if that
24 A, Theanswer if somebody has it? 24 helps you out.
25 Q. Yes. 25 Q. Butsiting here today, you cant think of a
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1 human being affiiated with any of the Dominion companies 1 A, InForida.
2 - 2 Q. WhereatinFlorida?
3 A Ifyouwant me to narrow it down, my answer was 3 A Port St Lucie.
4 you could probably talk to everybody. | dont know who 4 Q. Doyouhave astreet address?
5 would say | donthave it. 5 A No.
6 Q.  Isthere any more information you can give me 6 Q. Does she work at your office?
7 tohelp me find out what was on the radio spot and where 7 A Yes.
8  theywere played? 8 Q. Andwhy do you say that Jessica Berford may
9 A, Youcangotoourwebsite. 9  have information about this?
10 Q. Anything besides the website? 10 A, Because | believe she may have posted those.
11 A Imsory, whatis the question? 11 Q. Whenyou say posted, is that the spots that are
12 Q. Isthere anything besides the website, any 12 onYouTube?
13 otherinformation you can give me sitting here right now 13 A Yes.
14 thatwould help me find out what the content of the radio 14 Q. Whatabout the radio spot?
15 spotswere and where they were played? 15 A Thatswhat she posted.
16 A lthinkits also on You Tube. 16 Q. Okay. Imaybe confusing you here with the
17 Q. Isthere any human being that you can identify 17 question. It sounds like the same content - let me ask
18 who helped get that information onto the website or onto 18  yourthis question.
19 You Tube or to Brad Sperling who is affiliated with the 19 Is the same content that appears on You Tube
20 Dominion companies? 20 whatwas on the radio station?
21 A Yes. 21 A Tothe best of my knowledge.
22 Q. Whoisthat? 22 Q.  Didyou provide a copy of the You Tube video or
23 A, Jessica Berford (phonetic), and don't make me 23 spottous?
24 spellit 24 A.  Idontknow anything that would have been at
25 Q. Where does Jessica Berford work? 25  thetime you have there.
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1 Q. Howwould | find that You Tube video? 1 Q. Andyetdid you give us any information about
2 A www.youtube.com. 2 this You Tube video?
3 Q. Doyou have any more specific information? 3 A Ifitwas discloseable at the time, then you
4 A. Idontknow howit gets any more specific than 4 gotit
5 that 5 Q.  Didyougive any information about the radio
6 Q. Do you have any more specific information about 6  spot?
7 how would geta copy of the specific You Tube spot that 7 A, Igaveyou all the information asked of me at
8  Jessica Berford put onto there? 8 thetime.
9 A Yes. 9 Q. Do you know whether or not you gave us any
10 Q. Pleasetel me. 10 information about You Tube or the radio spots?
1 A, Yougetonthe Intemetand you go to 1 A, Igaveyou everything that was requested of me
12 youtube.com. 12 atthatmoment.
13 Q. Canyou give me any more specific information 13 Q. InExhibit Ato Exhibit 3, you provided some
14 thanthat? 14 materials that show advertisements that have the Rock
15 A, That's pretty dog gone specific, but if you 15 Solid Investment mark.
16 wantto spend some time together working on the Intemet 16 Are there any other advertisements that you
17 later, we candothat. 17 you're aware of that use specifically the Rock Solid
18 Q. I'masking you sitting here right now what 18 Investment phrase?
19 would I search to get tothat You Tube spot. 19 A, Atofthat momentitwas provided to you, |
20 A lhavenoidea. 20  dontbelieve so.
21 Q. Doyou understand you were already obligated to 21 Q. Doyou know since then have there been any?
22 provide us information about these advertisements that 22 A Idontknow.
23 sayRock Solid Investment? 23 Q. Doyou know whether any advertising, and by
24 A, Everything | needed to give you at the time you 24 advertising | mean something that would be either on
25  asked forit has been given to you. 25  paperorinan e-mal, is there any advertising that has
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1 beenwithheld from us that says Rock Solid Investment on 1 A Yeah
2 it 2 Q. OrBrad?
3 A Imnotaware. 3 A. OrBrad or any other person involved.
4 Q. Have you done any other advertisements using 4 Q. Arethere any specific burdens that you recall
5 Rock Solid Investment other than what you provided to us, 5 encountering in terms of trying to locate any
6  the You Tube video and the radio spots? 6  advertisements that say Rock Solid Investment?
7 A Wemay have, | don't know. 7 A Areyoudirecting me to a question?
8 Q. Youhave no specific knowledge of anything else 8 Q. Imasking youwhether there are any burdens
9  besides that right now? 9  thatyou encountered in terms of just trying to respond
10 A ldont We may have, we may not have. 10 toaquestion about your advertising of the Rock Solid.
11 Q. Asfarasthe radio spot, going back to that, 11 A, Which question are you referring to?
12 didthey refer to Rock Solid Investment specifically? 12 Q. Imasking you a question.
13 A Idontrecal. 13 A I'masking you, you said you're referring to a
14 Q. Doyou know one way or the other whether they 14 question. Which one are you referring to?
15 actually said Rock Solid Investment during that radio 15 Q. Idontbelieve I actually said that but I
16 ad? 16 askafewquestions.
17 A.  ldontrecall the exact words used on the 17 Do you recall encountering any burdens in terms
18 radio show. 18 oftrying to respond to a question about whether or not
19 Q. Whataboutonthe You Tube video, do they ever 19  youve advertised Rock Solid Investment?
20  actually say Rock Solid Investment? 20 A, Iflputin here it was overly burdensome, then
21 A Idontknow. 21 itwould have been.
22 Q. Doyou know if there was an image shown that 22 Q. Whatwas the burden?
23 said Rock Solid Investment? 23 A, Responding to that.
24 A Idontknow. | dont handle that. 24 Q. Do you have any more information about the
25 Q. Thatwould be Jessica Berford? 25  nature of the burden? Was it the number documents or the
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1 placesyou hadtolook? 1 Is there something about this process that
2 A, Idontrecall a specific answer right now. 2 makes you not want to answer these questions?
3 Q. Okay. There'saquestionon 34 that asks about 3 A Ive been answering them. Which one did | not
4 documents concerning and identifying the trade channels 4 answer?
5 thatyouwould sell services through that use Rock Solid 5 Q. Wasthere any burden that you encountered in
6 investment mark. 6  termsoftrying to locate any studies or surveys you did
7 Do you recall any burdens in terms of trying to 7 about potential customers?
8  figure outwhat those trade channels are? 8 A Isthisbackto 35?
9 A, Yeah, itwas overly broad, unduly burdensome 9 Q. Yes.
10 and seeking irelevant information. 10 A, Yes,itwas unduly burdensome and overbroad.
11 Q. Whatwasthe burden? 1 Q. Wasthere any specific burden you
12 A ltwas unduly burdensome. 12 encountered?
13 Q. Isthere any more specific information you have 13 A Itwas overly, unduly burdensome.
14 aboutthe burden? 14 Q. Doyouknow what a privilege log is?
15 A Yes,justthatit was unduly burdensome. 15 A Itsapnviegelog.
16 Q. On35itasks for documents that refer to study 16 Q. I'masking whether you know what that is.
17 surveys or research that you conducted in terms of 17 A Isthereaquestion on here?
18  potential customers for the Rock Solid Investment. 18 Q. Itsreferred to muttiple imes in this
19 A Yes. 19  document.  I'masking you if you know what one is.
20 Q. Areyou reading the paper right now, Mr. 20 A Where? Couldyou bring me to wherever that is
21 Bank? 21 youare?
22 A, Yes, I can muttitask but you go right ahead. 22 Q.  Ifyougoto, forinstance, number 36 and you
23 Q. Iwould like the record to reflect that I'm 23 look at your response there, the second question says
24 looking at and upside down copy of Palm Beach Post and 24 privilege log, colon, attomey file, do you see that?
25  the Wall Street Jounal. 25 A, Thatwould be information traded between my
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1 attomeyandl. 1 A No.
2 Q. Understood, but do you know what a privilege 2 Q. Whowould have a record of what states you
3 logis? 3 conduct businessin?
4 A Theinformation exchanged between an attomey 4 A Idontknow. [ wouldnt say we're capable of
5 andl 5  operatingin any state or any country in the world except
6 Q. Have you ever seen a document relating to the 6  those onthe terrorist list. I'm sure those would be
7 answers that you gave here called a privilege log? 7 frowned upon.
8 A Idontrecall 8 Q. Istherealist somewhere where you have the
9 Q. Nowmoving forward on Exhibit 3, the third 9 individuals who are affiliated with Dominion so we can
10 interrogatory asks you to identify each location in the 10 seewhatthe geographic spread is of the company?
11 US 11 A, I'msure somewhere there's a list of all people
12 A ArewebacktoNo.3? 12 thatwork for us but that's proprietary information.
13 Q. We're on Exhibit No. 3, correct, and if you 13 Q. Would you have a copy of that list?
14 tumin past the first section youll see a section 14 A Idontknow.
15  entitied responses to interrogatories. You see the third 15 Q. Whowould you ask to find out who has a copy of
16 question there? 16 thatlist?
17 A ldo 17 A, lwould probably try to work on it myself.
18 Q. Itsaysidentify each locationin the U.S. in 18 Q. Whohandles payroll for Dominion Investment
19  which applicant and the entities or individuals 19 Group?
20  identified in the previous interrogatories operate an 20 A, Accounting.
21 office or conduct business. It says there that you, 21 Q. Accounting within Dominion Investment Group,
22 Daryl Bank, and Dominion Diamonds conduct business or 22 itsnot outsourced?
23 operate in over 40 states. 23 A, Ithink it's outsourced but I'm not sure.
24 Can you provide me any more information about 24 Q. Whowould have the answer to that question?
25  whichstates? 25 A. Icould godigitup.
Page 100 Page 101
1 Q. Wherewould you go dig? 1 recalled anything since you gave that answer?
2 A, Inthe company. 2 A, Ihaventrecalled anything since | gave that
3 Q. Where specifically? 3 answer.
4 A.  Probably ask some questions. 4 Q. What commodities, exchange services did
5 Q. Whowould you ask questions to? 5 Dominion Diamond, LLC, offer?
6 A, Several people until | got the answer that | 6 A. Idontunderstand the question.
7 needed. 7 Q.  Does Dominion Diamonds, LLC, cover commodities
8 Q. Wherewould you start? 8  exchange services?
9 A, Rightatthe front door. 9 A.  Define what you mean by commodities exchange
10 Q. Whatisthe name of the person? 10 sewice.
1 A, Imnotsure, it depends on who | encounter 11 Q. I'masking the phrase as it appears in your
12 first, 12 trademark application, what commodities exchange
13 Q. Soyoujustcome inthe door and say find me 13 senices-
14 thisinformation, is that comect? 14 A ltsacommodiy itsef.
15 A, ltdependsonwhois in the office. 15 Q. -does Dominion Diamonds offer?
16 Q. Well, ifI need to go and ask somebody the same 16 A, Diamonds tself is a commodity.
17 question to get to the bottom of that, who would | ask? 17 Q. Soyou help people buy diamonds, is that
18 A, Idontknow, | would have to find out. 18  cormect?
19 Q. Wilyou dothat? 19 A Yes.
20 A Ifcounseltells meto. 20 Q. Arethere any other commodities, exchange
21 Q. Ithinkwe asked you about when you first knew 21 senices that Dominion Diamonds offers?
22 about Prudential's rock family mark. You have no 22 A Tosellthem.
23 specific recollection of when you leamed about that? 23 Q. Anything else? Are there any other
24 A Itwas asked and answered. 24 commodities, exchange services that Dominion Diamonds
25 Q. You have no other information? You havent 25  offers?
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1 A, Curmently, no. 1 A. Dominion Investment Group.
2 Q. Oneofthe other services that's identified in 2 Q. Isthere anybody else besides you and your
3 yourtrademark application is commercial and industrial 3 counseland Mike Aleksic that are working on this diamond
4 management assistance, in particular, by means of 4 trade platform?
5 mutimedia platforms in the field of on-ine trading. 5 A Idontthink so.
6 Canyou tell me what that means? 6 Q. Havethere been any announcements about it?
7 A We'reworking on putting together a diamond 7 A ldontrecall.
8  trading platform. 8 Q. Whatis yourtime line to actually offer
9 Q. Whatkind of a platform would that be? 9 services to your public in terms of the diamond trading
10 A, Intemet, business to business, consumer. 10  platform?
11 Q. Sothiswould be business to business and also 11 A ASAP.
12 ordinary consumers? 12 Q. ByASAP, doyou thinkit could happen
13 A Yes 13 tomorrow?
14 Q. Yousaywe're working onit, who at Dominion 14 A Idontknow. If the clouds shined upon us, it
15  Diamonds is working on that? 15 might.
16 A Mycounselandl. 16 Q. Doyouthink it will happen in 2015?
17 Q. Anyone besides you two? 17 A Idontknow. [ would like to think so.
18 A Notthat I'm aware of to date. No, no, that's 18 Q. Yourhopeisthatitwould happen in 2015?
19 incorrect, Mike Aleksic. 19 A, Myhopeisto have it done as quickly as
20 Q. Spell Aleksic. 20 possible.
21 A Alecsic Its on the website. 21 Q. Andcanyou explain to somebody who doesntt
22 Q. Whenyou sayits on the website, the Dominion 22 know anything about what a diamond trading platform would
23 Investment Group? 23 look like, explain what you mean.
24 A Thespeling of his name. 24 A Idontknow. I think that's privileged. We
25 Q. Whichwebsite? 25  filed documentson it
Page 104 Page 105
1 Q. Whatdocuments did you file? 1 Q. Doyou know if there are any other inventors
2 A, Withthe patent office. 2 who helped you come up with this idea for the diamond
3 Q. Youve applied for a patent? 3 trading platform?
4 A Yeah 4 A Isntthat the same question as who is on the
5 Q. Whoarethe inventors that are identified on 5  application?
6 that patent application? 6 Q. Notexacty. Is there anybody who helped you
7 A Idontrecall 7 come up with the diamond trading platform that is
8 Q.  Areyouone ofthem? 8  described in the patent application other than Mike
9 A, I'massuming but| dont recall. That would be 9 Aleksic, your counsel and yourself?
10 aquestion for counsel. 10 A.  There probably were but | don't recall,
11 Q. Whenwas that patent application filed? 1 Q. Whatother people worked on the project with
12 A Idontknow. 12 you?
13 Q. Wasitfiled this year? 13 A Thatsthe I'm not aware part.
14 A Idontbelieve so. 14 Q. Whoisaware of this project?
15 Q. Wasitfiled more than a year ago? 15 A, Probably everybody who works with the company
16 A Idontrecall 16 are aware of the project.
17 Q. Whatis your most detailed information you have 17 Q. Oneofthe other services described in your
18 aboutwhenyou filed that patent application? 18  trademark application is financial services, mainly
19 A, Thisdecade. 19 commodity trading, financial asset management and
20 Q. Doyou have any other pending applications? 20 brokerage services all relating to commodities.
21 A Idontrecall 21 What financial asset management services does
22 Q. You dontrecall any specific patent 22 Dominion Diamond, LLC, offer?
23 applications that you have right now other than the one 23 A Dominion Diamonds, LLC?
24 onadiamond trade platform? 24 Q. Uh-huh,
25 A ldontrecallif| have others. 25 A. They'e going to facilitate financial planners
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1 and consultants outin the field with their client's 1 offer?
2 financial needs. 2 A, Imopentoanything.
3 Q. Howwould that occur? 3 Q. Interms of - it also says that Dominion
4 A, What do you mean how would that occur? 4 Diamonds involved in commodity trading, providing
5 Q. SoDominion Diamonds, LLC, do the employees 5 information and data in the field financial risk
6 thatwork for that, do they have meetings with their 6  managementand trading.
7 customers?  How exactly do they go about setting - 7 What kind of financial risk management does
8 A lassume they have meetings with their 8  Dominion Diamond provide to people?
9 customers.  lassume they meetwith their customers, but, 9 A, Therisk management of diamonds.
10 youknow, alot of this Internet stuff, who knows if 10 Q. Isthere any other kind of risk management?
11 people meetwith their customers anymore. 11 A, Currently just with diamonds.
12 Q. Letmeaskadifferent question. Do they 12 Q. Couldthat change?
13 provide any financial asset management services that 13 A Yes.
14 dontrelate to diamonds? 14 Q. Andthenalsoit says that the application s
15 A, Towho are you refering to? 15 forfinancial analysis and research services?
16 Q. Anybody working for Dominion Diamonds, LLC. 16 A Isthereaquestion?
17 A No. Thatwho, no. 17 Q  Yes.
18 Q. Okay. Sothiswould all be diamond related. 18 A, Youdidntaskaquestion.
19 What about brokerage services, are all the 19 Q. Does Dominion Diamonds provide any financial
20  brokerage senvices that Dominion Diamonds offer related 20  analysis and research service that does not relate to
21 todiamonds? 21 diamonds?
22 A Currently. 22 A. Curently, no.
23 Q. Butthatcould change? 23 Q. Butthey could atany time?
24 A Yes. 24 A, Theycould.
25 Q. Whatother kind of brokerage services would you 25 Q. Inthe next response you say that the first
Page 108 Page 109
1 use- 1 Q. Do you have any more specific information about
2 A. Which one are you pointing me to now? 2 howthese advertisements were used in conjunction with
3 Q. Inyour response to interrogatory number eight, 3 theservices?
4 further down you say that your first use of Rock Solid 4 A No.
5 Investment was February of 2014. 5 Q. Youidentified yourself as a person with
6 A, Okay. 6  knowledge of any and all current uses or planned uses of
7 Q. How exactly - what was the first use? 7 the Rock Solid Investment mark.
8 A Idontrecal. 8 Youve given me some information today about
9 Q. Youdon'tknow if it was a mailing or an e-mail 9  how you've used it. Some of the information has not been
10  oraradio spot? 10 complete.  Whoelse -
1 A Idontrecal. 11 A Itsbeencomplete.
12 Q. Anditsaysthatyou conduct business - 12 Q. Whoelse would | ask for information about any
13 A Arewe stil onthe same question? 13 andall current or planned uses of the Rock Solid
14 Q. Weare, yeah. We asked for some very specific 14 Investment mark?
15 information about when this Rock Solid Investment mark 15 A Ingeneral? I'm not sure if | understand.
16 thatyou've applied for was used with all these services 16 Q. Isthere any other person that would also have
17 andallitsays hereis that it first occurred on 17 knowledge of how you're using or intend to use the Rock
18 February, 2014 and that you conduct business in over 40 18 Solid Investment mark?
19  states. 19 A Idon'tknowwhat they know. Anybody in the
20 Do you have any more specific information to 20 company, | don't know what they're thinking. | dont
21 indicate when Rock Solid Investment was used to advertise 21 knowwhat theirintent is.
22 anyofthese services here? 22 Q.  Isthatthe most specific information you could
23 A Thequestionis do | have more information? 23 gveme?
24 Q. Yeah, more specific information as to when. 24 A What specific information would you like?
25 A No. 25 Q. Iwould like the name of a person who currently
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1 Q. Doyou have any advertisements currently using 1 reflectany communications about when direct mail pieces
2 Rock Solid Investment that are out in the marketplace? 2 weregoing out that say Rock Solid Investment?
3 A, Ithinkwe provided you with some. 3 A, Sincethen?
4 Q. Doyou have any others? 4 Q. Actually I'm asking at that time.
5 A Idontrecal. 5 A, Everything that was needed to be provided to
6 Q. Iflwantedtofind out when the next direct 6 youwas provided to you.
7 mail piece was going to go out that said Rock Solid 7 Q. Howmuch money have you spent developing,
8  Investment, whowould | ask to find that out? 8  promoting and advertising the services that you advertise
9 A Me 9  with Rock Solid Investments?
10 Q. Whenisthat going out? 10 A Idontknow.
11 A ldontknow. 11 Q. Have you made any kind of financial investment
12 Q. Youdontknow? 12 atDominion Diamonds, LLC?
13 A No. 13 A Imsurethat! have.
14 Q. Howmany have you sent out so far? 14 Q. Doyourecallany specific monetary amount that
15 A Idontknow. 15 youputintoit?
16 Q. Whoelse at your company has records of when 16 A Notatal
17 direct mail pieces were sent out that say Rock Solid - 17 Q. Whatsthe annual revenue of Dominion Diamonds,
18 A Noonehasarecord of it [twould be - we 18 LLC?
19 would be able to trace it by e-mail. 19 A Idontknow.
20 Q. Didyou provide any e-mails that indicate when 2 Q. Whowould I ask to find that out?
21 the advertisements, let's say Rock Solid Investment, went 21 A Youshould ask me if I could gofind it
22 out? 22 Q. Soyou could find the information?
23 A Whatever | provided to you at the time it was 23 A, Yeah, ifmyattomey told me to disclose it.
24 required to be provided. 24 Q. Howmuch money does Dominion Diamond, LLC,
25 Q. Areyou saying there are no other e-mails that 25 spend each year advertising?
Page 116 Page 117
1 A Idontknow. 1 with primarily?
2 Q. Isitmorethan $1,000? 2 A ltcould.
3 A Itwould still be I dont know. 3 Q. Howdoyoufind new customers?
4 Q. Soyou canttellwhether its more or less 4 A, Alltypesof ways.
5  than $1,000? 5 Q. Giveme some examples.
6 A. Asked and answered. 6 A.  Radio, seminars, word of mouth, Intemet,
7 COURT REPORTER: Can we take a break at some 7 e-mal, website.
8 point? 8 Q.  Didyoudo any direct mail to people who arent
9 MR.BARNARD:  Lets take 15 minutes. 9  presentcustomers or past customers?
10 (Thereupon, a short break was taken.) 10 A Yes.
11 BYMR.BARNARD: 1 Q. Doyou know how those direct mail projects are
12 Q. LookatExhibit No. 3, 'm going to direct you 12 targeted?
13 toquestion 20. It says - it asks you to identify your 13 A, ldontunderstand, targeted?
14 principal or target customers or investors. Canyou give 14 Q. Imean are they just based on geology or did
15 me any more specifics on that? 15 youtry to narrow down the people who are receiving the
16 A ltsinvestors. 16 direct mail piece?
17 Q. Howdoyoufind these investors? 17 A Wearealways trying to cull the herd if that's
18 A Alltypesof ways. 18 whatyou're asking.
19 Q. Giveme some examples. 19 Q. Howdoyoudothat?
20 A, Direct mail 20 A People responding, people falling off the list,
21 Q. Andhowdo you geta list of people to direct 21 people moving, people not fitting the demographic.
22 mailto? 22 Q. Whatisthe demographic?
23 A Itsjustadatabase we buitt up over years. 23 A People who have that ability or business
24 Q. Andinterms - are you saying that your direct 24 investing.
25  mall pieces go to people you've already done business 25 Q. Doyoutarget people who have wealth above a
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1 certainlevel or do you send advertisements to people at 1 Exhibit No. 4.)
2 aldifferentincome levels? 2 BYMR.BARNARD:
3 A, Aldiferentincome levels. 3 Q. Mr.Bank, do you recognize Exhibit No. 4?
4 Q. On22itsays list principal media by or in 4 A Yes.
5 which you're using Rock Solid Investment and you identify 5 Q. Whatis Exhibit No. 4?
6 directsales and by the web. 6 A, ltappears to be a photocopy of one of our
7 A Thisis22? 7 brochures.
8 Q 2L 8 Q. Youmaywant to page through that too. m
9 A Okay. 9  going to represent to you that's what your counsel
10 Q. The 21 asks about principal media and it says 10 provided to us as Exhibit A referred to the last document
11 directsales. What are the media that those direct sales 11 wewere discussing. Page through that see ifthat's a
12 are occuning through? 12 correct copy of what was provided to us.
13 A, Youmean the medium? 13 A, Ihavetoaccept your assertion, | dont have a
14 Q. Medi, isit mal, telephone calls? 14 copy with me.
15 A, ltcanbeall ofthat. 15 Q. Youre seeing there's no e-mails in Exhibit A,
16 Q. Theones we talked about earlier? 16 comect?
17 A, Yes,andany others | failed to mention. 17 A, Excuse me, there's no e-malils?
18 Q. Whatabout television? 18 Q. Exacty.
19 A Ihave not used television. 19 A. I dontunderstand the question, there's no
20 Q. Doyouintend to continue to use radio to 20  emais?
21 promote Rock Solid Investments? 21 Q. Doyousee any e-mails in Exhibit No. 4?
22 A.  lintend to use radio to promote anything that 22 A Thisisadocument, this isntt an e-mail.
23 ourassociated companies do. 23 Q. Okay. Isthereanything else that you intended
24 Q. Okay. I'mmarking Exhibit No. 4. 24 1o be Exhibit A to your interrogatory answers besides
25 (Marked for identification as Opposer's 25  that document that you have?
Page 120 Page 121
1 MR.TERRY:  Offthe record for a second. 1 Q. Dothey also have that same template?
2 (Thereupon, a discussion was held off 2 A, Notas an automatic. Hers is an automatic.
3 the record.) 3 Q  Gotit Now in terms of the other document
4 BYMR.BARNARD: 4 thatis here as part of Exhibit A, can you tell me what
5 Q. Andso Exhibit No. 4 in front of you that 5 this Dominion Investment Grade documentis?
6  consists of, it looks like & marketing document for 6 A, Thisisabrochure.
7 Dominion Investment Grade Diamonds and then there is an 7 Q. Whenwas this brochure first created?
8  e-mai attached inthe back. 8 A Idontrecall
9 A, There'san e-mail printout on the back. 9 Q. Whocreated it?
10 Q. Telmewhatthatis. 10 A, Meandwhoever else was involved.
1 A, Itsane-mailfrom me to one of my 1 Q. Whoelse was involved in creating this
12 attomeys. 12 document?
13 Q. Andits my understanding this is an e-mail 13 A. I dontrecall but I'm sure Catrina was a part
14 template that you're currently using? 14 ofthat
15 A, Thatsasignature page of Catrina Davis when 15 Q. Anybody else?
16 she e-mails something, so you're seeing what would be 16 A. Imsure there were others, | just dont
17 displayed on any e-mail she sends. 17 recall
18 Q. Isee.  ItsaysCatina Davisis a managing 18 Q.  Didyou use an outside agency to create this
19  partner - oh, Catrina Davis Banks, is this your wife? 19  document-
20 A Yes 20 A Toprintit?
21 Q. Soanye-mail she sends out says a Rock Solid 21 Q  -lkeanadagency?
22 Investment like this e-mail says? 22 A Toprintit?
23 A Yes. Thisisatemplate of her e-mail 23 Q. Forany part of the project.
24 Q. Doyousend e-mails? 24 A, Toprintit, we use an outside company to print
25 A Yes 25  this because we dont have a printing press in my
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1  company. 1 Q. Isitfairto say thousands?
2 Q. Whoisthe company? 2 A Itmightbe fair but then I would make up a
3 A Idontknow. 3 number.  Idontknow.
4 Q. Whocould answer that question? 4 Q. Whowould have a record of how many of these
5 A. Icouldfind it for you. 5 were printed?
6 Q. Howisthis document, and when | say in terms 6 A, Physically printed?
7 oftime frame, I'm talking about when the time this 7 Q. Yes.
8  documentwas first created up to the current time, how is 8 A, Imsurelcould digitup, I just dont know
9  thisdocument shown in Exhibit No. 4 distributed? 9  allthese numbers off the top of my head.
10 What are all the different ways it is 10 Q. Interms of how many brochures were printed,
11 distributed? 11 andthatwas a separate company you said?
12 A, Physically? 12 A, Thephysical print?
13 Q. Physically. 13 Q. Exacty.
14 A Physically through malil, digitally through 14 A Yes.
15 emall 15 Q. Andyou dontknow the name of the company who
16 Q. Isitdistributed in any other way? 16 physically printed this?
17 A. Someone could physically distribute it. 17 A. No, I don't know the name of the company we do
18 Q. Sothere are copies made for individual sales 18 businesswith.
19  representatives? 19 Q. Who keeps track of all the people that this
20 A, Correct. 20  documentwas mailed to?
21 Q. Howmany copies? 21 A Iguesswhoever mailed it if it was something
22 A Imsomy? 22 they needed to keep track of.
23 Q. Doyouhave arough estimate of how many of 23 Q. I'massuming ifits direct mail there's a list
24 these things you have printed off? 24 ofallthe people that can get this, correct?
25 A, lhavenoidea. 25 A Ifitwas direct mail.
Page 124 Page 125
1 Q. Whomaintains those lists? 1 personoutinthe field, whether its an agent or a
2 A Thelistsof? 2 potential client or a client.
3 Q. Of people who actually received this. 3 Q. Isee.  Wasthisbrochure ever direct mailed
4 A Ifitwas direct mail, it would be whoever that 4 outto people that had not previously been contacted by
5 personwas who direct mailed it 5  the Dominion Group?
6 Q. Whoatyour company direct mail these to 6 A. Youmean physically?
7 people? 7 Q.  VYes.
8 A, ltcould be anybody. 8 A, No, natinthis physical format that I'm aware
9 Q. Isthere anybody at your company you can 9  of maybe a sales consultant or advisor in the field may
10 identify who keeps track of who receives these 10 have done that.
11 brochures? 11 Q. Wasthere any kind of has mailing done with
12 A No 12 this document?
13 Q. Does your company do the mailing itself or does 13 A Ifyoure asking if | went and bought a list
14 itcontract that out to another company? 14 and mass mailed out, | have no done that.
15 A, Contracted out meaning? 15 Q.  Doyou know if anyone else affiliated with any
16 Q. Thedirect mail projects. 16 ofthe Dominion group of companies has done that?
17 A, Like we have a drop ship company of... 17 A Idontknowthat. | can't answer that.
18 Q. Insome of the industries, depending on the 18 Q. Iflwanttofind out the answer to that, who
19 size of the mailing list, you would just say | want to 19 would | ask?
20 hitthis geography and they would take care of 20 A, Youwould have to ask every individual
21 everything, whereas other companies do that all 21 associated with us what they did.
22 intemally. 22 Q. Intheory, ifit was mass mailing there would
23 A Interms of the brochure? 23 beacertain expenditure with it, certain papenwork.
24 Q. Exacty. 24 If you're trying to find out the answer to the
25 A ltwould be the whoever was dealing with the 25 question of whether there had been any mass mailing, who
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1 encompass staff. 1 Q. Would it surprise you to find out they are?
2 Q. Youidentified some marketing people earfier. 2 A No.
3 Isthere anybody else besides that list that - 3 Q. Doyou know whether there are ever any
4 A Otherthan everybody has a helping hand in 4 communications that Dominion Investment Group sends out
5 everything we do. 5 where a customer would receive this Dominion Investment
6 Q. lunderstand, butin terms of people who have a 6  Grade Diamonds information but also receive information
7 lotof responsibility for that or primarily 7 about Prudential?
8 responsibility for that, | think you had Jessica 8 A, Imnotaware of any information like that.
9  Berford - interms of the marketing people, Jessica, who 9 Q. Ifyouwanted tofind that out, would you have
10  else works on marketing? 10  togotoeachindividual representative and ask them?
11 A Elizabeth Greco. 11 A lwould.
12 Q. Whoelse? 12 Q. Isthere any other way to find that out?
13 A, Everybody else. 13 A No.
14 Q.  ButElizabeth, Jessica, that's their primary 14 Q. Arethere any other brochures that say Rock
15 responsibilty or is that their primary responsibility? 15  Solid Investment besides this one that we're looking at
16 A Yes. 16 here?
17 Q. Doyou know whether exhibit - the Dominion 17 A Interms of abrochure, this is all that I'm
18 Investment Grade documents stock that we're looking at 18 currently familiar with.
19 herein Exhibit No. 4, do you know whether that's ever 19 Q. Arethere any other advertisements that you're
20 soldin conjunction with Prudential products? 20 aware of other than the radio and the You Tube spots, any
21 A Soldin conjunction with? 21 kind of like a print or e-mail document that says Rock
22 Q. Yes. Letmebackupalite bi. 22 Solid Investment besides that document, which says
23 Are you aware of whether or not Dominion 23 Dominion Investment Grade Diamonds, and these e-mails
24 Investment Group is selling Prudential products? 24 thathave the tag line on there?
25 A Imnotaware. 25 A.  Idontknow if some have been created since
Page 132 Page 133
1 this production. It would not surprise me if it had 1 Q. Soyou can provide them marketing collateral
2 been 2 hutitsreally up to them to decide what kind of effort
3 Q. Whowould be responsible for that? 3 ormoney they want to put into getting it out to the
4 A, Anyofthose people | just mentioned. 4 world, is that correct?
5 Q. Andiflwanted to find out where each one of 5 A Yes.
6  these had gone, like the customer, potential customer who 6 Q.  Earier| showed you a copy of your trademark
7 received this document in Exhibit 4, how would | go about 7 application. I think you said that you would notbe ina
8 doing that? 8  posttion to say whether or not any of the particular
9 A Iguesswould you requesti. 9 documents that were filed in the trademark proceeding,
10 Q. Butother than asking each of the individual 10  whether or not they were authentic and complete, that was
11 sales representatives, is that the only way | can find 11 yourattomey's job | think is what you said, is that
12 outwhere these landed? 12 comect?
13 A Yes. 13 A Idontrecallwhat | said. She would have a
14 Q. Andiflwantedtofind outif there was ever a 14 record of it (indicating).
15 mass mailing of this document, is there any way to find 15 Q. Doyou have Exhibit 1 in front of you?
16 outthat other than for you to go check? 16 A Isthatit?
17 A, Youwould have to ask them, the individual 17 Q. Exacty. Do you recognize this as one of the
18 sales representatives. 18 documents that's filed in the trademark application
19 Q. Dothe sales representatives, do they - | 19 proceeding?
20 think you said something about they would have to pay for 20 A Idontknow. You said it was.
21 it Howdoesthatwork? 21 Q. Well, I guess the broader question | have is as
22 A Justthat, they would have to pay forit. 22 tothe - one thing that we have to do in this proceeding
23 Q. Sothey'e responsible for their own marketing 23 isauthenticate the documents, just say these are true
24 costs, is that correct? 24 and accurate copies of things.
25 A Yes 25 Are you in a position to do that or should we
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1 dothatthrough your attomey? 1 Q. Soifa particular customer said, hey, I'm
2 A Iwould say you do it through the attomey. | 2 looking at getting some life insurance but I'd also like
3 canonlytake yourword atit. 3 tohave some investments too, that's a pretty typical
4 Q.  Sitting here today, you're not prepared to say 4 conversation that you might have with a customer to talk
5  whether that's the accurate copy or not? 5  aboutall those different aspects?
6 A Idontknowwhetheritis or not, Id have 6 A, lwouldnt deem that to be typical.
7 totake yourword for it | believe it has his initials 7 Q. Whatwould be typical?
8 oni 8 A, Again, suitabilty for that particular
9 Q. Justtogo back to a question that | had about 9 client.
10 ExhibitNo. 4, this brochure -- 10 Q. lguessinterms of generally speaking amongst
11 A, We'e back to the brochure now? 11 allthe sales representatives, whether they're
12 Q. Exacty. Is there any reason to think that 12 independent contractors or whether they work for Dominion
13 this document would not be offered in connection with 13 Investment Group, they would all have access to
14 Prudential products by any individual sales rep. 14 information about the insurance offerings of Dominion
15 A.  Idontknow know if | quite understand what 15 Investment Group but also would have information about
16 you mean offered in connection with. 16 the diamond offering?
17 Q. Letssaythata particular sales rep. for 17 A. Accounting, tax, investment advisory trust,
18  Dominion Investment Group is talking to a potential 18 wealth advisory. The list goes on and on.
19 customer and wants to say we offer brokerage services for 19 Q. Sothe sales representatives can handle all of
20  differentinsurance companies and also we offer diamond 20 that?
21 investment opportunities, is there any reason that 21 A Ifthey're properly appointed with each --
22 wouldnthappen? 22 well those agencies, yes.
23 A, Ifanagentinthe field felt that a suitable 23 Q. Have you ever looked at Prudential's website?
24 allocation for that client was to have a partina 24 A Idontrecallthat | have.
25 commodity, there would be nothing wrong to assume that. 25 Q. Areyoufamiliar with any of Prudential's
Page 136 Page 137
1 advertising? 1 these particular insurance companies that are identified
2 A No. 2 onthe front of Exhibit 5?
3 Q. I'mgoing to show you what's marked as Exhibit 3 A No.
4 5 4 Q. Whoarethe agents?
5 (Marked for identification as Opposer's 5 A. Agents of Dominion Insurance Brokerage.
6 Exhibit No. 5.) 6 Q. s Dominion Insurance Brokerage a separate
7 BYMR. BARNARD: 7 company?
8 Q. Do you recognize this document? 8 A Yes.
9 A Yeah, itlooks like a photocopy of something. 9 Q. Arethe sales representatives for Dominion
10 Q. Doyouknowwhatitis a photocopy of? 10 Insurance Brokerage, are they different than the sales
1 A, ltlookslike it might be a photocopy of aweb 11 representatives we we'e talking about for Dominion
12 page. 12 Investment Group?
13 Q. Thisisthe Dominion web page, isnt this? 13 A, Theycould be.
14 A. Dominion brokerage web page. 14 Q. Isthere overlap?
15 Q.  Tellme about Dominion Insurance Brokerage. 15 A Therecanbe.
16 A Itsainsurance brokerage. 16 Q. Howmuch overlapis there?
17 Q. Anddothey do brokerage services as just 17 A Idontknow.
18  business to business oris it for individuals or both? 18 Q. Doyouknowifits 50 percent?
19 A, Theywork from businesses to agents. Theywork | 19 A Itwould stil be | dont know.
20 fromustoagents. 20 Q. Doyou dispute that Dominion, do you have any
21 Q. Whenyou say from us to agents, can you explain 21 reason to doubt that Dominion Investment Group is working
22 thatprocess? 22 with Prudential?
23 A. Dominion Insurance Brokerage works behind the 23 A Iwould not dispute that we have the ability to
24 scenes with the agent in the field. 24 work with Prudential as any other non-capive insurance
25 Q. Andwhenyou say agents, you mean agents of 25 company.
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1 Q. Doyou knowwho created this web page that's 1 whether any permission was granted to use Prudential's
2 Bxhibit5? 2 nameonhere?
3 A ldont. 3 A. I dontknow about Prudential but | know our
4 Q. Whoisin charge of the web page for Dominion 4 field marketing organization would have had to have given
5 Investment Group? 5 1t
6 A, lwould say collectively the partners. 6 Q. Whoare the field marketing organizations that
7 Q. Isthere aspecific individual though who is 7 youve worked with?
8  yourweb administrator either within your company or 8 A.  Idontknow all of them to have the top of my
9  outside the company? 9 head.
10 A, Probably two people, the two people in 10 Q. Doug Dunnis identified as one of the partners
11 marketing which I mentioned before would have 11 onhere?
12 executedit 12 A Yes.
13 Q. SoJessicaand Elizabeth are in charge of 13 Q. Isheone ofthe partners in Dominion
14 this? 14 Investment Group?
15 A Yes. 15 A Yes.
16 Q. Doyou knowwhether any of these companies 16 Q. Whatis Mr. Dunn's role?
17 provided permission for their logos to be used here? 17 A Tooversee the insurance brokerage.
18 A. Tknow that we work with an FMO and the FMO 18 Q. Does he have any ownership interest in Dominion
19 gave us permission to put that on there. 19  Diamonds?
20 Q  WhatisFMO? 20 A, NotthatI'm aware of.
21 A Field Marketing Organization. 21 Q. Does he have any involvement with Dominion
22 Q. Whoisyour-is that one FMO that you work 22 Diamonds?
23 with? 23 A, Inrunning the company?
24 A Wehave several. 24 Q. Justany involvement whatsoever, selling its
25 Q. Do you know who would be able to find out 25 products, advertising it, anything.
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1 A, We'reallassociated with each other. 1 Q. Does he have any specialized role as to either
2 Q. Would he have access to that brochure we were 2 theinsurance business or as to the diamond part of the
3 talking about that's been marked as Exhibit 4? 3 business?
4 A. Access meaning could he physically pick one up? 4 A.  Idontunderstand what you mean by
5 Q. Yes,isthis provided to him, is Exhibit No. 4 5  specialized.
6  provided to him and his people? 6 Q. Ithink you said earlier that Doug Dunn heads
7 A, Iwould assume so. 7 uptheinsurance brokerage part of the business.
8 Q. Ifyou gothrough the through Exhibit 5 there's 8 A Correct.
9 different pages that have other partners identified. 9 Q. Isthere another person that heads up the
10 Do you see on page three there's David Pape 10 diamond part of the business?
11 thatsidentfied there? 1 A Yes.
12 A Yes. 12 Q.  Whoisthat?
13 Q. Andthen if you keep going, Roger Hudspeth is 13 A, Thatwould be Catrina Davis.
14 identfied on the page that says Dominion Personal 14 Q. Okay. Andifonewantedtofind outwhat kinds
15 Wealth. 15 ofinformation about Exhibit No. 4 were provided to Doug
16 A Okay. 16 Dunnand his group, how would | go about doing that?
17 Q. Dominion Personal Wealth, is that a separate 17 A, AskDoug Dunn.
18 company or is that a division of Dominion Investment 18 Q. Doyou know what source of advertisement the
19 Group? 19 insurance brokerage group has, what types of
20 A ltwould be a separate company. 20  advertisement do they use?
21 Q. Andwhatis Roger Hudspeth's role inthe 21 A, Whatdoyou mean what type?
22 organization? 22 Q.  Doesthe insurance brokerage side of the
23 A Inwhich organization? 23 business, is their marketing different than what we were
24 Q.  If Dominion Investment Group. 24 talking about earlier in terms of direct marketing and
25 A Hesaparner. 25  malland just the different types of avenues?
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1 A They'e only going to agents. 1 Q. Infact, its fairy common for an individual
2 Q. Onlytoagents? 2 agentto offer life insurance but then also other types
3 A Correct. 3 ofinvestment opportunities, such as equities,
4 Q. Dothey provide any kind of marketing 4 commodities?
5  collateral to the agents, brochures, documents? 5 A No.
6 A Sure. 6 Q. Whyisthat notthe case?
7 Q. Doyou know whether they ever provided this 7 A Yousaidisitcommonplace, Im telling you
8  Dominion Diamond document to agents? 8 no
9 A Imnotaware. 9 Q. Isitrare?
10 Q. Doyou know whether any of the agents that 10 A, Iwouldntsay its rare but its not
11 Dominion Insurance Brokerage works with, whether any of 11 commonplace.
12 those agents also provide investment advice in addition 12 Q. Whenyou sayits not rare, do you know peaple
13 toinsurance agent type services? 13 thatoffer both sets of services?
14 A Areyousaying do | know are there any? 14 A YesIdo.
15 Q. Yes. 15 Q. Aresome of those people in fact affiliated
16 A Yes 16 withthe Dominion group of companies?
17 Q. Isthat pretty common for these insurance 17 A, Thatoffer both services?
18 agentsto also provide investment advice? 18 Q. VYes.
19 A No. 19 A Yes,butthey are the rarer.
20 Q. Isit-doany of the insurance agents that 20 Q. Approximately how many people would offer
21 Dominion Insurance Brokerage work with, do any of them 21 both?
22 provide investment services? 22 A Idontknow.
23 A, Whattype of investment services? 23 Q. Doyouthink there's any likelihnood of
24 Q. Anything. 24 confusion here that people will see Rock Solid Investment
25 A Yes. 25  and see Prudential information and be confused?
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1 A No. 1 needtoask them what they're aware of.
2 Q. Doyouthinkits important that investors 2 Q. Going back to Exhibit 5, let's look for a
3 understand which company that they're dealing with? 3 second here at the Dominion Investment Group web page, on
4 A, Ifthere was a confusion, | would definitely 4 that second page.
5 thinkit should be differentiated but never once has 5 Is that supposed to be animage to represent
6  there been any confusion reported back to me or, to my 6 thisisatypical kind of customer?
7 knowledge, any agent in the field. 7 A ltsastock photo.
8 Q. Understood. Do Yyou agree its important for 8 Q. Imassuming that Dominion Investment Group is
9  people who are buying insurance or making investment 9 showing this to show peaple, hey, average, ordinary
10 decisions to know which company they're dealing with? 10 people who are planning their futures can rely on
1 A, Ithink its important for anybody buying 11 Dominion Investment Group to get advice about what to do.
12 insurance to know you can never use the word investment 12 A, Ifyou're going to describe that picture as
13 todescribe aninsurance policy. As amatter of fact, 13 somebody planning for the future, that would be a nice
14 notone insurance commissioner would allow you to use 14 stock photo for that group which fits into planning for
15 Rock Solid in combination with an insurance policy. 15 thefuture.
16 Oh, and in securities, nowhere would any 16 Q. lguesswhat I'masking is certainly there's a
17 securities agency in these 50 states nor FINRA, as you 17 hbroad range of Dominion Investment Group potential
18 see, allowa securitized under their regulation be 18 customersincluding young families?
19  defined as a rock solid. 19 A, Andmany others.
20 Q. Whyisthat? 20 Q.  Doyou agree with that statement that your
21 A, Because they wouldn't because you're making a 21 typical customers would include young families?
22 conclusion and they wouldnt allow it. 22 A Typical, no.
23 Q. Doyou know whether typical Dominion Investment 23 Q. Doesitinclude - do your customers include
24 Group customers are aware of any of those regulations? 24 families?
25 A. Idontknowwhat they're aware of. You would 25 A Yes
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1 Q. Could be young, could be old? 1 youtarget?

2 A Could be young, old, married, single, et 2 A No. Infact, some vendors-and I'msure

3 cetera, 3 Prudential has a suitability standard.

4 Q.  Ifthese families are encountering Prudential's 4 Q. Does Dominion Investment Group or any of the

5 information in some instances and Rock Solid someplace 5 Dominion companies, is there any kind of a written

6 else,ifthey seethat, how are they supposed to know who 6  standard suitability for -

7 they're dealing with? 7 A ltvaries from person to person, circumstances

8 A Ithinkits very easy. 8 tocircumstance. Just because you walk in the room at

9 Q. Howsthat? 9  yourage and demographic and she walks in with the same
10 A There'sno confusion. 10  age and demographic doesn't mean the suitability is the
11 Q. Doyou have anything to base that on other than 11 same.

12 justyour opinion? 12 Q. Does that document that's shown in Exhibit A -
13 A, Yeah. |wouldassume anyone that would do that 13 Imsony, Exhibit No. 4, is it offered on-iine
14 would probably be an intellectually lazy person | 14 anywhere?
15 wouldn't be doing business with. 15 A Idontknow.
16 Q. Doyou know how intellectually invested each of 16 Q. Tothe bestof your knowledge its either
17 your customers are? 17 provided as a physical copy or on an e-mail?
18 A, Uptothe standards of suitability which is 18 A Thats notthe best of my knowledge. It may be
19  whatrequires them to be able to do business with us. 19  onine. Go on the website and check it out.
20 Q. Whatare the standards of suitahility? 2 Q. Again, I'mjust asking what you know sitting
21 A Whats suitable for that person. Its 21 hereright now.
22 different for every person. What's suitable for you may 22 A, Imteling you that | over see 30 some or 40
23 notbe suitable for me. 23 some companies and | cant tell you whether this document
24 Q. Isthere any type of written policy in terms of 24 isavailable on-ine or whether that document is
25  astandard of suitabilty for the types of customers that 25  available on-ine specifically at this moment.
Page 148 Page 149

1 Q. Tothe best of your knowledge sitiing here 1 Q. I'mgoing to ask you if you can identify some

2 today, are you aware of any other ways that this 2 documents here.

3 document, Exhibit No. 4, was offered or was distributed 3 (Marked for identification as Opposer's

4 other than through direct mail or by e-mail? 4 Exhibit No. 6.)

5 A, Sinceitsa physical document, it would either 5  BYMR.BARNARD:

6  have to be via mail, distribution by hand or digitally 6 Q. Doyourecognize Exhibit 67

7 through e-mail or maybe a download. | don't know if its 7 A, ltlookslike a printout, something off of

8  onthe website or not. 8  Sunbiz.

9 Q. Doyou agree or disagree with the following 9 Q. There's some information on Exhibit 6 about
10 statement about Dominion Investment Group, we offer our 10  yourcompany.  Canyou please take alook at that and
11 clientsafull range of financial services and support 11 tellmeif anything is wrong.

12 ourclients nationwide by our network of over 200 brokers 12 A Wasthere aquestion?

13 throughout the USA? Would you agree with that 13 Q. Iljustasked doyou see any information there
14 statement? 14 that's not accurate or no longer accurate.

15 A, Itwould probably be a fair statement. 15 A Idontknow.

16 Q. Goaing back to Exhibit No. 4, the e-mail 16 Q. Does the information there that is on this

17 template that your wife uses, do you have any idea how 17 appearto be comect?

18 many times that goes out a day? 18 A, There may be more to this but at least it

19 A, Everytime she e-mails. 19 doesn'tseem to be missing anything right this second.

20 Q. Whotypically would she be e-mailing? Who are 20 Q. Sointerms of the authorized persons who are
21 the people that she communicates with? 21 identfied there and the addresses, that's all correct

22 Forinstance, is it just the layer right below 22 anduptodate?

23 herordoes she communicate throughout the 23 A Idontknowifits up to date.

24 organization? 24 Q. Howwould you find that out?

25 A Throughout the organization. 25 A, lguess|would ask some questions.
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1 Q. Doyou see anything there that you know is 1 A No.
2 wrong? 2 Q.  Ifthere are posts there, who does make
3 A Idontsee anything that | know is wrong. 3 those?
4 Q. Ilishowyouwhat I'm marking as Exhibit 7. 4 A, Marketing people.
5 (Marked for identification as Opposer's 5 Q. Andmarketing people, would that be either
6 Exhibit No. 7.) 6  Jessica or Elizabeth?
7 BYMR.BARNARD: 7 A Yes.
8 Q. IsthatyourLinkedin page? 8 Q. Does one of them have particular duties as
9 A lguessitis. 9 tothe Linkedin pages?
10 Q. Doyourecognize that document or do you 10 A, Whatdoyou mean by duties?
11 recognize the information that's shown on that 11 Q. Dothey both work on the Linkedin pages oris
12 document? 12 itjustone ofthem?
13 A, Imassuming its my Linkedin page. 13 A, Ithink predominantly its Jessica on mine but
14 Q. Doyoumaintain your own Linkedin page oris 14 theyboth do.
15 that done by your marketing group? 15 (Marked for identiication as Opposer's
16 A, Thatwas two questions, no. 16 Exhibit No. 8.)
17 Q. Notobothofthem? 17 BY MR.BARNARD:
18 A, Itsnotothefirstone. 18 Q. Doyou recognize Exhibit 8?
19 Q. Does your marketing group - did your marketing 19 A ltappearsto be aLinkedin page.
20 group setup that Linkedin page? 2 Q. Isthatthe Linkedin page for Dominion
21 A Theydidsetitup. 21 Investment Group?
22 Q. Anddothey maintain that? 22 A, ltappearstobe.
23 A Yes. 23 Q. Canyou gotothe third page there and do you
24 Q. Doyou make posts on there on a regular 24 seewhere there's a litie box around and an arrow
25  basis? 25 pointing to where it says Rock Solid investment?
Page 152 Page 153
1 A Uh-huh. 1 A Yes.
2 Q. Do you know who posted that? 2 Q. Where doyou use that?
3 A No. 3 A Whereverwe need to use itin the company.
4 Q. The Dominion Investment Group Linkedin pages, 4 Q. Doyouuseitasatrademark?
5 isthatalso maintained by Jessica? 5 A No.
6 A.  Yes, and Elizaheth and anyone else who is 6 Q. Doyou useitin marketing?
7 involved. 7 A Yes.
8 Q. Doyou recall applying for a trademark for 8 Q.  Doesitappearinany sorts of brochures?
9  Investment Grade Diamond? 9 A.  ltappears on that brochure that you already
10 A, Weapplied for something. | don't remember 10 handedme.
11 exactlywhatitwas. 1 Q. Canyoufind that for me?
12 Q. Letme show you Exhibit 9 and ask if you can 12 A lItsrightthere (indicating).
13 identify that. 13 Q. Okay,gotit.
14 (Marked for identification as Opposer's 14 A, Itsprobably all throughout it too.
15 Exhibit No. 9.) 15 Q. IsInvestment Grade Diamond ever used as a
16 BY MR.BARNARD: 16 company name oris that just to identify a product?
17 Q. Does that refresh your recollection about 17 A Idontknow. [ believe at imes theyl use
18 applying for Investment Grade Diamond? 18  Dominion Investment Grade Diamonds. | don't know. Its
19 A ltwould be a question for my attomey because 19  rightthere.
20  hisnameisall overit. 20 Q. Gotit. I'm sure you're aware of some
21 Q. Doyouhave any recollection of thinking about 21 companies like Microsoft, that's a trademark bt its
22 using Investment Grade Diamond at one point? 22 alsothe name of the company.
23 A Itseemsto me we did something like that. 23 | guess the question I'm asking, did you ever
24 Q. Areyousitill using that, the name Investment 24 use Investment Grade Diamond has a trade name oris it
25  Grade Diamond? 25  justatrademark you use for a particular product?
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1 A Idontunderstand the difference. 1 Do yourecognize Exhibit 10?
2 Q. Sometimes trademarks can be used as the name of 2 A ltlooks like some sort of form downloaded from
3 acompany ortoidentify a company evenifithas a 3 acorporation commission website.
4 differentlegal name, whereas most of the time trademarks 4 Q.  Doesthe information that you see there about
5 areused justto identify particular products. Imjust 5 yourcompany, is that accurate?
6 asking- 6 A, What do you mean what part is accurate?
7 A Theymay. Ithinkthe legal name of the 7 Q. Doyou see undemeath there - you see at the
8  company is something in the document we've already been 8  topitsidentified Dominion Investment Group, LLC?
9 through. 9 A ldoseethat
10 Q. Tothe bestof your knowledge is - 10 Q. Belowthatyou see yourself identified that
1 A, Yougave me a Sunbiz so whatever the legal name 11 alsothe registered agent.
12 ofthe companyis. 12 A Yes
13 Q. Understood.  I'mjustasking about marketing 13 Q. Doyou see any information there that is no
14 now. 14 longer accurate?
15 Is the name Rock Solid Investment, do you ever 15 A Idontknowwhats not accurate.
16  usethatasatrade name for any of your companies as 16 Q. Doesthis look like the correct information for
17 opposed tojust identifying the products they sell? 17 Dominion Investment Group to the best of your
18 A Rock Solid Investment, no. 18 knowledge?
19 Q. Whatabout Investment Grade Diamonds? 19 A, Theaddressis correct. My name is spelled
20 A Itmaybe. | don't know. Rock Solid 20  corect.
21 Investment was a trademark. 21 Q. Doyou see any information there that you think
22 (Marked for identification as Opposer's 22 isinaccurate?
23 Exhibit No. 10.) 23 A Idontknow.
24 BY MR.BARNARD: 24 MR.TERRY:  Would this be a good place to pause
25 Q. Letme showyouwhat Ive marked as Exhibit 10. 25 and teke a break?
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1 MR.BARNARD: Sure. 1 A. Iverbally asked people notlong after your
2 MR.TERRY:  [llbe back in two minutes. 2 letter came into my counsel.
3 MR.BARNARD: | think we're pretty close to 3 Q. Whodidyou ask?
4 done here. 4 A, Multiple people on my teams, partners, et
5 (Thereupon, a short break was taken.) 5 cetera,
6 BYMR.BARNARD: 6 Q. Roughly how many people?
7 Q. Earieryou said that you were not aware of 7 A 40,60.
8  there being any confusion to date between Rock Solid 8 Q.  Didyou give them any kind of instructions?
9 Investment and your companies you're using and 9 A Instructions? [ wasntinstructing them to do
10 Prudential, is that correct? 10 anything, | was asking them questions.
11 A, Thats correct. 11 Q.  Didyouaskthemto ask the people that they
12 Q. Whateffort have you made to try to find out 12 work with the same question?
13 whether anybody has ever been confused between those two 13 A lasked themwere there questions raised of any
14 things? 14 confusion.
15 A, Nothing has been communicated to me. Ifthere 15 Q.  Didyouask them to ask the other people that
16 wasacomplaintin the field, it would rise to the 16 they work with the same thing though, to find out whether
17 occasion of coming to me or clients, and of all of the 17 there had been any confusion?
18 hundreds if not thousands of clients that we dealt with, 18 A laskedthemif they were aware of any. If
19 notone complaint or even a comment of confusion has 19 there was any in their office, they could have come back
20 occurred. 20 andreportedittome.
21 Q. Have you asked specifically or sent out any 21 Q. Myquestion was a little different than that
22 kind of communication to the people in the field as to 22 though.  lunderstand that you asked them whether any
23 whether or not there's been any confusion? 23 confusion had happened. What I'm asking is did you give
24 A lhave. 24 themany instructions to do things going forward in terms
25 Q. Whatwas that communication? 25  offinding out -
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1 A, Toreportto me or anybody in management if 1 deposition right now. There are some of these
2 there's been any confusion of which there has been 2 questions that | didnt get a lot of information on
3 none. 3 but'mhaopeful that we will be able to get that by
4 Q. Wasthere any e-mail or any kind of a written 4 working together to get through some of them.
5 communication that was sent out regarding this issue? 5 Obviously | can't anticipate every question 'm
6 A. Il dontrecall anything being written. 6  going to ask but I'm just going to adjourn this for
7 Q. Youdontremember writing any kind of an 7 now unless you have any questions.
8 instruction to anybody or question to any of the peaple 8 MR.TERRY: No.
9 in- 9 MR.BARNARD: Il order.
10 A. No, Itryto communicate verbally as much as| 10 THE COURT REPORTER: Would you like a copy?
11 canwith my people. 11 MR.TERRY:  Yes, definitely, PDF.
12 Q. Yousaid that it would be - is there any kind 12 (Thereupon, the deposition concluded
13 ofapolicy in terms of if somebody was going to be 13 at1255pm)
14 encountering that kind of anissue in the field about 14
15 reporting it up to management? 15
16 A. I dontunderstand the question. 16
17 Q. Arethereany sorts of, let's say that you have 17
18 consumers who are confused between two products that are 18
19 being offered, how would that normally be dealt with? 19
20 A.  Depending on what the confusion was, it would 20
21 typically be reported up the chain. 21
22 Q. Isthere any kind of a written policy that 22
23 addresses that situation? 23
24 A No. 24
25 MR. BARNARD:  Imgoing to adjoum the 25
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1 Q. Did you do any search of your e-mails to answer G
2  any of the questions that were asked here?
3 A. | did whatever was asked of me.
4 Q. Specifically on Exhibit 3 in terms of answering
5  these questions that are in Exhibit 3, do you recall
6  doing any searches of electronic documents?
7 A. | did whatever the questions asked me to do and
8  counsel directed me to do.
9 Q. I'm not asking you what instructions you think
10  you were following I'm asking you did you do a search?
11 A. If that was the instructions in there, then |
12 must have.
13 Q. You must have but you don't recall specifically
14  doing a search?
15 A. | do a lot of things every day.
16 Q. My guestion is do you have any specific
17  recollection of doing any searches of electronic
18  documents to answer any of the questions that were
19  posed --
20 A. If it was asked --
21 Q. You have to let me finish because she --
22 A. She can plug it in at the end when you get
23  done.
24 Q. I'm trying to make her job easier. The whole
25  purpose of this proceeding is so that somebody can read
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1 Q. I'm asking you. I'm telling you I'm assuming rage s
2  that there are documents back and forth. Roughly how
3 many documents are we talking about?
4 A. You're asking how many documents there are
5  between me and my attorney?
6 Q. That involve the Rock Solid Investment issue.
7 A Involving this issue why we're here today?
8 Q. Exactly.
9 A | would have no idea how voluminous that may

10 be.

11 Q. Do you remember searching through that

12 though?

13 A. | recall engaging counsel to put together the

14 application.

15 Q. Let's talk about something a little more

16  specific. If you go to number ten, there's a request

17  that that asks for documents relating to or disclosing

18  the manner in which you distribute promotional materials

19  that advertise or promote the services stated in the

20 services description of the application for Rock Solid

21 Investment mark, and it says there's an objection there

22 that it seeks confidential and proprietary information,

23  doyou see that?

24 A. | see it.

25 Q. Are there any confidential, promotional
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1  materials that Dominion Diamonds distributes? rage st
2 A. What's confidential?
3 Q. Exactly.
4 A. I'm asking you. You asked me the question so
5  what do you mean by it?
6 Q. It's in your response so I'm asking does
7 Dominion Diamonds distribute any confidential advertising
8  materials?
9 A. You're asking to get into my proprietary
10 information, so with respect to your question, yes it
11  does.
12 Q. | didn't ask about proprietary information, |
13  asked about confidential.
14 A. It is confidential.
15 Q. Let's talk about both of those things.
16  Confidential is secret, proprietary means you own it.
17 A. That's your definition.
18 Q. Let's talk about the secret stuff. Do you have
19  any secret advertising materials?
20 A. | have confidential material that's none of
21  your business, does that help?
22 Q. Do you have advertisement materials that are
23 confidential?
24 A. Again, my definition of meaning that it's not
25  something that's of the Prudential's business, yes. If
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1 A. | would say yes because | do.
2 Q. Okay. Interms of investment opportunities, is
3 itaregular practice, as far as you're aware, for people
4 to offer those to potential customers in any state that
5 theywantto?
6 A Offer what?
7 Q. For the Dominion group of companies.
8 A Offer what across the state?
9 Q. In terms of the these people who are all in the
10  company in the sales force, are they restricted to only
11 selling in their state or can they sell or offer
12 different kinds of services or products to people in
13  other states?
14 A. Which service are you referring to?
15 Q. Any services.
16 A. That would depend on the regulatory
17  requirements on them.
18 Q. Do you know as to any of the services, are they
19  being offered across state lines?
20 A. Which services?
21 Q. Again, any of them.
22 A. It would be correct to assume they are.
23 Q. Now in Exhibit No. 3 there are several of these
24 exhibits that say the request is overbroad, unduly
25  burdensome.
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What burdens were did you encounter in trying
to --
A. What do you want me to look at?
Q. It's several of these.
A. Can you narrow it down?
Q. I'm going to ask you generally first and then

we can look at specific but generally speaking there are
requests in here that said the requests are overbroad and
unduly burdensome.

What burdens did you run into in terms of
answering these questions?

A. These were generally overburdensome.

Q. How so?

A. You want me to get specific?

Q. Yes.

A. You asked me a general question so | generally
answered it. It's generally overburdensome.

Q. For example, were there any of these requests
that generated more than 1,000 documents when you tried
to go search for something?

A. Which one are you talking about?

Q. I'm asking for any of them.

A. Generally, it was overburdensome.

Q. My question was were there any of these

requests that we made where you found that there were
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